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ed. When this language is used, disputes can
arise over whether certain disputed issues
deal with “interpretation”of the agreement as
opposed to the formation of the agreement.
For example, in Gerling Global Reinsurance Co.
v. ACE Property & Cas. Ins. Co.,2 a dispute arose
as to whether two facultative reinsurance cer-
tificates were void because the ceding insurer
failed to disclose a material litigation to the
reinsurer in violation of the cedent’s implied
duty of utmost good faith. The arbitration
clause provided that “[s]hould an irreconcil-
able difference of opinion arise as to the inter-
pretation of this Certificate…as a condition
precedent of any right of action hereunder,
such difference shall be submitted to arbitra-
tion.” Because the validity of the reinsurance
certificates was at issue, the court held that
the reinsurer’s claim raised doubt as to the
very formation of the contract. According to
the court, where a question arises as to a rein-
surance contract’s formation, the issue is not
subject to a narrow arbitration provision that
deals solely with the interpretation of the con-
tract.
In another case construing a similar narrow
arbitration clause, the reinsurer brought a
claim for a refund of monies allegedly paid as
a result of the cedent’s problematic reinsur-
ance billings. The claim alleged nothing more
than an error in billing and payment. The
court found that while the claim may have
been “connected to the main agreement that
contains the arbitration clause,” it did not go
to the interpretation of the certificate.3 The
court noted that the arbitration clause was
drafted narrowly and therefore would be
interpreted narrowly.
In New Hampshire Ins. Co. v. Canali Reinsurance
Co.,4 the court held that an arbitration clause
requiring the submission to arbitration of
“[a]ll disputes arising out of the interpretation
of this Agreement”was a narrow clause that
did not include a dispute over a party’s alleged
failure to deposit funds into an account as
required by the parties’agreements. The
court also noted that the inclusion of a sepa-
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Introduction
One way to improve the alternative dispute
resolution process is to examine the disputes
about alternative dispute resolution clauses
that find their way into court. Typically, a
court proceeding over the interpretation of a
provision in an alternative dispute resolution
clause arises because of some ambiguity or
lack of clarity in the clause that the parties
now need the court to sort out. Those provi-
sions that routinely result in court proceed-
ings may be candidates for modification.
This article will focus on arbitration clauses in
reinsurance agreements. It will examine
some of the types of disputes over reinsur-
ance arbitration clauses that find their way
into court in an attempt to identify provisions
that may be in need of amendment.

Reinsurance Arbitration 
Provisions With 
Ambiguous Scope
Because arbitration is a creature of contract1,
parties to a reinsurance agreement are free
to contract for the scope of issues that they
will submit to arbitration should there be a
dispute in the future. Difficulties arise, how-
ever, when the parties’ intentions regarding
the scope arbitration are not clearly
expressed in the reinsurance agreement.
Lack of clarity over the scope of arbitration
may lead to a dispute that has to be settled in
court. Litigation over a poorly drafted arbitra-
tion clause may result in a judicial interpreta-
tion that is contrary to the parties’ intentions.
One of the more significant examples of liti-
gation over reinsurance arbitration provisions
is where the arbitration clause does not clear-
ly set out the scope of what conflicts are arbi-
trable. Many arbitration clauses provide that
only matters dealing with the interpretation
of a reinsurance agreement are to be arbitrat-

Larry P. Schiffer is a partner in the
New York City office of Dewey &
LeBoeuf LLP. He practices in the 
areas of commercial, insurance,
and reinsurance litigation,
arbitration, and mediation.

feature
Reinsurance Arbitration Clauses -
Where the Courts Find Problems

Larry P.
Schiffer

One of the more
significant examples
of litigation over
reinsurance arbitra-
tion provisions is
where the arbitra-
tion clause does not
clearly set out the
scope of what con-
flicts are arbitrable.



2 9 P A G E
rate service of suit clause providing that dis-
putes regarding amounts due under the
agreement must be litigated in court, served
as evidence that the arbitration clause was
meant to be read narrowly.
But not all courts give such a narrow reading
to arbitration clauses that provide that only
issues involving interpretation of a contract
must be submitted to arbitration. In Railroad
Ins. Underwriters v. Certain Underwriters at
Lloyd’s London,5 the court held that the issue
of determining which entity should be paid
by the reinsurer was a question of interpreta-
tion for the arbitrators to decide, and was not
merely a failure to pay that would fall under
the contract’s service-of-suit clause.
What these cases teach is that if the parties
did not mean to limit the scope of arbitration
to only those issues that concern the mere
interpretation of the contract, as opposed to
the failure to pay under the contract, they
should have drafted the arbitration provision
more clearly. Narrow arbitration clauses,
however, may be appropriate where the par-
ties want certain disputes to be litigated in
court and not subject to arbitration (e.g.,
fraud in the inducement). If that is the case,
parties should make this clear in the drafting
of their dispute resolution clause. If, however,
parties want all disputes concerning the con-
tract subject to arbitration, whether the dis-
pute is about the formation, interpretation, or
application of the contract, then the dispute
resolution clause should be written broadly
and clearly to ensure that there is no ambigu-
ity about the broad scope of the clause.

Presence of Both an 
Arbitration Clause and 
a Service-of-Suit Clause 
Another cause of litigation over arbitration
clauses is the presence in a reinsurance
agreement of both an arbitration clause and
a service-of-suit clause. Most courts hold
that an arbitration clause and a service-of-
suit provision are to be read as being compat-
ible with one another. Essentially, these
courts hold that an arbitration clause takes
precedence over a service-of-suit clause and
that a service-of-suit clause provides an auxil-
iary role to the arbitration clause.
In Boghos v. Certain Underwriters at Lloyd’s of
London,6 the arbitration clause stated:
“Notwithstanding any other item set forth
herein, the parties hereby agree that any dis-
pute which arises shall be settled in Binding

Arbitration.” The reinsurance agreement also
contained a service-of-suit clause providing
that the Underwriters would submit to the
jurisdiction of a United States court in the
event of a failure of Underwriters to pay an
amount due under the insurance. Even
though the dispute involved the insurer’s fail-
ure to pay a claim, the court still held that the
dispute must be submitted to arbitration.
According to the court, the phrase “notwith-
standing any other item set forth herein”
clearly indicated that the parties wished to
submit all disputes to arbitration, even if
another provision could arguably lead to a
different result if read in isolation.
Similar facts were present in Security Life Ins.
Co. v. Hannover Life Reassurance Co. of
America.7 The arbitration provision was
extremely broad and provided that arbitra-
tion was the “sole remedy for disputes arising
under” the agreement. The service-of-suit
clause applied if there was a “failure of the
Reinsurer…to pay any amount claimed”under
the agreement. The court stated:“the fact
that the service of suit clause specifies that it
applies to a ‘failure to pay any amount
claimed’does not exempt these specific
claims from broad arbitration agreements.”
The court reasoned that the purpose of serv-
ice-of-suit clauses was to ensure that jurisdic-
tion over the parties can be obtained. The
court stated that the two provisions were to
be read in harmony with one another. That is,
the service-of-suit provision would come into
play in order to compel arbitration or enforce
an arbitration award.
In Gaffer Ins. Co. v. Discover Reinsurance Co.,8
the court held that the service-of-suit provi-
sion did not prevail over the arbitration clause
even though the service-of-suit clause provid-
ed that “[n]othing in the Article constitutes…a
waiver of [Gaffer’s] rights to commence an
action in any court of competent jurisdiction
in the United States…” The court reasoned
that contracts should be interpreted so as to
give effect to every provision. The claim that
the service-of-suit clause replaced arbitration
as the mandatory dispute resolution mecha-
nism would render the arbitration provision
superfluous. Instead, the court held that the
arbitration clause and the service-of-suit
clause can be read as being compatible with
one another. That is, parties to a reinsurance
contract can mandate arbitration to resolve
disputes, while also relying on the courts in
order to file actions to compel arbitration or

CONTINUED ON PAGE 30

What these cases
teach is that if the
parties did not mean
to limit the scope of
arbitration to only
those issues that
concern the mere
interpretation of the
contract, as
opposed to the fail-
ure to pay under the
contract, they
should have drafted
the arbitration pro-
vision more clearly.  



P A G E 3 0

to enforce arbitration awards.
Other courts, however, have held that the
inclusion of a service-of-suit clause in a rein-
surance agreement may affect the scope of
the arbitration clause. In New Hampshire Ins.
Co. v. Canali Reinsurance Co., 9 discussed
above, the court found that the presence of a
service-of-suit clause may serve as evidence
that the parties intended the arbitration
clause to be read narrowly. In New Hamp-
shire, the service-of-suit clause provided that
disputes over amounts due under the agree-
ment would be litigated. The court held that
the inclusion of the clause demonstrates
that the parties contemplated issues that
would not be arbitrated if a dispute arose.
According to the court, this was evidence
that the arbitration clause was not to be giv-
en an all-encompassing interpretation.
Contract wording experts have addressed
the service-of-suit clause issue by amending
the service-of-suit clause to clearly indicate
that it is not meant to override the arbitra-
tion clause or narrow the scope of the arbi-
tration. This additional sentence added to
the service-of-suit clause avoids sideshows
like the cases discussed above and gets the
parties focused back on resolving the sub-
stantive dispute between them.

Presence of Both an Arbitra-
tion Clause and a Choice-of-
Law Provision
Like the service-of-suit clause issue, the
choice-of-law clause has also caused confu-
sion when included in a contract with an
arbitration clause. Many courts hold that an
arbitration clause and a choice-of-law clause
can be read in harmony with one another. In
Preston v. Ferrer,10 the United States Supreme
Court cited its decision in Mastrobuono v.
Shearson Lehman Hutton, Inc. and stated that
the “best way to harmonize” the two clauses
is to read the choice-of-law clause to encom-
pass the selected state’s substantive princi-
ples, but to not give effect to special rules
that would limit the authority of arbitrators.
Some courts have held that the inclusion of a
choice-of-law provision in a reinsurance
agreement may affect the application of the
arbitration clause. In Security Ins. Co. v.TIG Ins.
Co.,11 the Second Circuit Court of Appeals
applied California law under the choice-of-
law clause in the arbitration agreement in

order to stay a reinsurance arbitration pend-
ing the result of a related litigation. The court
noted that California abides by the proposi-
tion that sophisticated commercial parties
include a choice-of-law clause in order to con-
trol the entire agreement. The court held
that by including a broad choice-of-law
clause, the parties intended to incorporate
California’s procedural rules for arbitration,
including any special rules that limit the
availability of arbitration under California law.
Because this was the case, the Second Circuit
held that a special rule under the California
Civil Procedure Code applied, which permits a
court to stay arbitration pending the out-
come of an ongoing litigation that arises
under the same transaction.
A choice-of-law clause may affect the sub-
stantive law governing the arbitration
unless the parties make it clear how they
wish the arbitrators to interpret the con-
tract. As seen below, reinsurance contracts
often have a provision that deals with this
issue, the honorable engagement clause,
which affects the arbitration panel’s role in
interpreting the law.

The Honorable 
Engagement Clause 
Traditional arbitration provisions in reinsur-
ance agreements provide that the arbitrators
shall interpret the contract as an “honorable
engagement”rather than as a strict legal
obligation. This “honorable engagement
clause”affords arbitrators more flexibility in
resolving a dispute and allows them to for-
bear from applying the strict rules of evi-
dence and law of a particular state. Arbitra-
tors are given broad discretion to base their
decisions on fairness and on the custom and
common practice in the reinsurance industry.
Arbitrators are thus freed from the duty to
follow a strict construction of the agree-
ment’s text. The inclusion of an honorable
engagement clause, however, may lead to an
interpretation of a reinsurance agreement
that was not intended by the parties, and
may also lead to litigation over the extent of
the discretion given to the arbitrators to
depart from express contractual terms.
In Garamendi v. California Compensation Ins.
Co.,12 the reinsurance agreement contained a
clause providing that the arbitrators shall
consider the contract as an “honorable
engagement rather than merely as a legal
obligation”and that they are “relieved of all

CONTINUED FROM PAGE 29Traditional arbitra-
tion provisions in
reinsurance agree-
ments provide that
the arbitrators shall
interpret the con-
tract as an “honor-
able engagement”
rather than as a
strict legal obliga-
tion.  This “honor-
able engagement
clause” affords 
arbitrators more
flexibility in resolving
a dispute and allows
them to forbear
from applying the
strict rules of evi-
dence and law of a
particular state.  



3 1 P A G E
judicial formalities and may abstain
from following the strict rules of law.”
In this case, the reinsurer sought rescis-
sion based on claims of material mis-
representation and concealment of
material facts. Although an applicable
section of the California Insurance Code
created a right to return of premium
upon the rescission of an insurance con-
tract, the arbitration panel ordered that
only a portion of the premium be
returned to reinsurer.
On review, the court vacated the arbitra-
tion award stating that an arbitration
panel cannot violate a party’s statutory
rights even if an honorable engagement
clause is included in a reinsurance con-
tract. The court also noted that the
arbitration panel lacked the authority to
award arbitration fees to the reinsurer
where the insurance contract expressly
provided that each party would bear
the cost of its own arbitrator, and that
the joint arbitration costs would be split
evenly between the parties. The court
explained that although the honorable
engagement clause relieves the arbitra-
tors from following strict rules of proce-
dure or law, arbitrators “are not, because
of such freedom, released from the obli-
gation to be guided by the basic agree-
ment of the litigants.”
In Nationwide Mut. Ins. Co. v. Home Ins.
Co.,13 the cedent entered into a reinsur-
ance contract with the reinsurer. The
cedent then entered into an assumption
agreement with a third party. The Sixth
Circuit Court of Appeals held that the
arbitration panel could not order the
reinsurer to make payments directly to
the third party despite the presence of
an honorable engagement clause. The
court found that an arbitration panel’s
jurisdiction is limited to the debts relat-
ed to the reinsurance contract at issue
and does not reach to include debts that
are external to the particular contract
before the arbitration panel. The Sixth
Circuit stated that although an honor-
able engagement clause allows the arbi-
tration panel to abstain from following
strict rules of contract interpretation,“it
does not give the panel the power to
exceed its own jurisdiction.”
These cases demonstrate that the
courts will not allow an arbitration pan-
el to exceed its jurisdiction or vitiate the

parties’contract rights because the rein-
surance contract contains an honorable
engagement provision in its arbitration
clause. Clarity in the honorable engage-
ment provision goes a long way toward
avoiding litigation over the scope of an
arbitration panel’s power under that
clause.

Other Ambiguous 
Provisions in Arbitration
Clauses That Create 
Disputes
A number of disputes have arisen over
other ambiguous provisions or terms
used in arbitration clauses of reinsur-
ance agreements. For example, disputes
have arisen over the ambiguity regard-
ing the time period allocated for the
selection of the arbitration panel. In Cer-
tain Underwriters at Lloyd’s London v.
Argonaut Ins. Co.,14 the arbitration agree-
ment called for either party to appoint
an arbitrator “within thirty days after
receipt of written notice”from the other
party requesting it to do so. Litigation
arose regarding the interpretation of the
term “thirty days.” Argonaut contended
that “thirty days”did not mean thirty
days if the thirtieth day fell on a week-
end or holiday. Lloyd’s urged a strict
interpretation of the reinsurance agree-
ment, contending that thirty days
means thirty days regardless of what
day of the week the thirtieth day fell on.
The court held that in the absence of an
express provision in the agreement,
“[t]hirty days must mean thirty days.”
Not all courts interpret time limitation
provisions so strictly. In Ancon Ins. Co.
(U.K.) Ltd. v. GE Reinsurance Corp.,15 the
court declined to strictly enforce an
adverse selection clause in a reinsurance
agreement. This adverse selection
clause provided that if a party failed to
appoint its arbitrator within thirty days
of receiving written notice requesting it
to do so, then the other party would get
to choose two arbitrators instead of just
one. According to the court, strictly
enforcing the provision would vitiate the
intent of the Federal Arbitration Act. The
court noted that the result may have
been different if the agreement made it
clear that time was of the essence. Oth-
erwise, said the court, a party that acts

in good faith should not be stripped of
the right to appoint an arbitrator. The
majority rule, however, is that the
adverse selection clause will be strictly
enforced.
Litigation also has resulted from ambi-
guity over whether arbitration agree-
ments under separate contracts underly-
ing larger reinsurance programs call for
consolidated or class arbitration, or for
separate arbitrations. The clear trend
among courts is to defer to arbitrators
the question of consolidation, finding
that the question is procedural in nature.
In Certain Underwriters at Lloyd’s London
v.Westchester Fire Ins. Co.,16 a dispute
arose as to whether separate contracts
underlying a reinsurance program must
have separate arbitrations or whether
they must be consolidated for purposes
of arbitration. The court cited extensive
precedent for the proposition that where
a reinsurance agreement is silent, the
issue of whether parties are entitled to
individualized arbitration or to consoli-
dated arbitration is a procedural ques-
tion for arbitrators to decide.
In Dorinco Reinsurance Co. v. ACE Am. Ins.
Co.,17 the cedent entered into a common
reinsurance agreement (as well as indi-
vidual slip agreements) with sixteen sep-
arate reinsurers. A dispute arose as to
whether each one of the sixteen reinsur-
ers was entitled to its own arbitration
panel, or whether all of the reinsurers
had to arbitrate as a group. The court
concluded that the arbitration provision
was ambiguous in addressing each rein-
surer’s right to separate arbitration pro-
ceedings. The court held that the arbi-
trators should determine the structure
of the parties’arbitration absent an
express provision in the arbitration
agreement.
Some courts find that ambiguity can be
present even if a reinsurance contract
seems unambiguous on its face. Litiga-
tion has arisen because of such “latent”
ambiguities in arbitration clauses. In
Medical Ins. Exchange of California v. Cer-
tain Underwriters at Lloyds, London,18 the
arbitration provision contained an excep-
tion providing that if any matters in a
dispute involve “allegations of misrepre-
sentation, non-disclosure, concealment,

CONTINUED ON PAGE 32
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or fraud, then either party shall have the
right to litigate and shall not be compelled to
arbitrate those or any other matters in dis-
pute.” The court held that there was a latent
ambiguity in the arbitration clause because
extrinsic evidence revealed more than one
possible meaning. Although fraud was being
alleged by the claimant, the court held that
the allegation did not fall within the excep-
tion because extrinsic evidence revealed that
the parties intended the exception to apply
only to disputes as to the validity of the con-
tract.
Each of these cases demonstrates that
ambiguous language will result in unneces-
sary collateral litigation.

Conclusion
This brief tour of recent court decisions aris-
ing from disputes over the interpretation of
various provisions within arbitration clauses
in reinsurance contracts leads to the conclu-
sion that many arbitration clauses need clari-
ty. Of course, no contract provision will be
immune from a party’s challenge to its
meaning, but these cases help reveal areas of
ambiguity that can be addressed by provid-
ing clear language reflecting the parties’
intent.
Very often, parties to a reinsurance contract
give short shrift in the negotiating process to
the dispute resolution clause, often accept-
ing boilerplate language from the reinsur-
ance intermediary or from the cedent. And
while marketing and underwriting personnel
would rather assume that disputes will never
happen, care in drafting the dispute resolu-
tion clause will inure to the benefit of both
parties when disputes do arise.▼
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chaired by the author.
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In KX Reinsurance Co. v. General Reinsurance Co., the United
States District Court for the Southern District of New York held
that an arbitration panel is not permitted to retain jurisdiction
over a dispute once it has issued its final award. In so holding,
the Court vacated a portion of an arbitration award that pro-
vided that the panel would remain constituted until both par-
ties expressly requested that it desist.The Court confirmed the
remainder of the award.

Background 
Between 1975 and 1979, General Reinsurance Company (“Gen
Re”) and North Star Reinsurance Corporation (“North Star”and
together with Gen Re,“Respondents”) separately entered into
several reinsurance treaties with KX Reinsurance Company
(“KX”). Id. at *1. Pursuant to these treaties, KX agreed to provide
excess of loss reinsurance to both Gen Re and North Star. Each
of these reinsurance treaties contained an identical arbitration
clause, which required arbitration for “any dispute arising
between the parties with respect to the interpretation of this
Agreement or the rights of the parties in connection with any
transaction hereunder.” Id.The arbitration clause further pro-
vided that the arbitrators “are relieved from all judicial formali-
ties and may abstain from following the strict rules of law.” Id.
On April 19, 2007, Gen Re and North Star separately initiated
arbitration proceedings against KX seeking to collect money
that KX allegedly owed under the various excess of loss rein-
surance treaties, and seeking to force KX to comply with a “let-
ter of credit”clause that required KX to collateralize outstand-
ing balances and reserves.1 In their arbitration demands, both
Gen Re and North Star sought:
a)“An Interim Award requiring [KX] to post security for . . . the

full amount of its outstanding balances and current out-
standing reserves for the treaties;”

b) “A Final Award requiring [KX] to pay the outstanding bal-
ances . . . plus additional balances that may thereafter
become due;”

c) “A Final Award requiring [KX] to post acceptable security for
its share of the outstanding balance;”

d) “A Final Award requiring [KX] to post acceptable security for
its share of [Gen Re and North Star]’s reserves on a going for-
ward basis;”and 

e) “An award of interest, attorney’s fees, and other appropriate
relief.”

Id.
On November 7, 2007, the Panel issued an interim order granti-
ng Respondents’request for security. Id. at *2. In its interim order,
the Panel stated that Respondents were permitted to “request
additional security”after February 15, 2008. KX subsequently
settled a portion of the claims involved in the arbitration, and
applied to the panel to reduce the amount of its posted security.
Id.The Panel granted this request, and in so doing stated that
KX was also permitted “to request further deductions . . . based
on future payments made”after February 15, 2008. Id.
On March 25, 2008, KX informed Respondents and the Panel
that it would withdraw its defense with respect to the letter of
credit clause. Id. Respondents, in turn, drafted a stipulation
which provided that KX could withdraw its defense to the let-
ter of credit clause, with prejudice, and that the security that
KX had posted pursuant to the Panel’s interim order would
remain in force after the conclusion of the arbitration. KX never
signed the proposed stipulation. Id.
The Panel issued its Award on June 5, 2008 (the “Award”),
requiring KX to pay on all claims remaining at issue in the arbi-
tration, and to further pay interest to Respondents, as well as
Respondents’ fees, costs and expenses. Id.The Panel denied
Respondents’ request for bad faith damages, as well as Respon-
dents’ request for a claims protocol governing all future claims.
In recognition of KX’s decision to withdraw its defense to the
letter of credit provisions, the Award incorporated the Panel’s
prior November 7, 2007 interim order requiring KX to post
security. Finally, while the Award stated that all “other requests
put forward by the parties that have not already been
addressed by this Award are denied,” the Award further provid-
ed that “the Panel will remain duly constituted until such time

Law Committee Case Summaries
Since March of 2006, in a section of the ARIAS•U.S. website
entitled “Law Committee Reports,” the Law Committee has been
publishing summaries of recent U.S. cases addressing arbitration
and reinsurance-related issues. Individual members are also
invited to submit summaries of cases, legislation, statutes or
regulations for potential publication by the committee.

As of the middle of February 2009, there were 48 published case
summaries and three regulation summaries on the website. The
committee encourages members to review the existing
summaries and to routinely peruse this section for new additions

Provided below are three case summaries taken from the Law
Committee Reports.

KX Reinsurance Co. v. General Reinsurance Co., 2008 WL 4904882 (S.D.N.Y.) 
Court: United States District Court For The Southern District Of New York 
Date Decided: November 14, 2008 
Issue Decided:Whether an Arbitration Panel May Retain Jurisdiction over the Parties after Issuing Its Final Award 
Submitted by: Michele L. Jacobson, Esq. and Andrew S. Lewner, Esq* 

CONTINUED ON PAGE 34



P A G E 3 4

as all parties request that we stepdown (sic).” Id.
Following KX’s payment of all damages required by the Award,
KX requested that the Panel confirm that it had been disband-
ed. Id. at *3. Respondents opposed disbandment of the Panel on
two grounds: First, Respondents maintained that KX had yet to
pay balances due on certain claims that were not addressed by
the Panel’s Award. Second, Respondents argued that KX should
be forced to post additional collateral to avoid a future collateral
shortfall. After the Panel rejected KX’s request that it disband,
KX sought confirmation of all parts of the Award, with the
exception of the Panel’s retention of jurisdiction, which it
sought to vacate. Id.

Confirmation of Arbitral Awards 
The Court initially discussed the policy in favor of confirming
arbitration awards. Id. As the Court noted,“the confirmation of
an arbitration award is a summary proceeding that converts a
final arbitration award into a judgment of the Court.”The Court
also noted the strong federal policy of granting arbitral deci-
sions “great deference.” Id.
In addition, the Court explained that an arbitration award may
only be confirmed if the award is determined to be “final.” Id.
The Court noted,“an arbitration award is final where it resolves
all of the issues submitted to arbitration and resolved them
definitively enough so that the rights and obligations of the
two parties, with respect to the issued submitted, do not stand
in need of further adjudication.” Id.
While the Award was not designated by the Panel as a “final
award,” the Court found that the Award’s “context and scope”
demonstrated that the Award was, indeed, final. Id. at *4. The
Court based this determination upon the following factors: (1)
the arbitration clause in the treaties stated that “the decision of
the majority shall be final and binding upon the contracting
parties,”(2) “Respondents specifically requested a final award in
their demand for arbitration,”(3) “the Panel introduced its ruling
by noting that it had ‘heard and fully considered’all evidence
and arguments associated with the matters before them,”and
(4) “the Panel specifically stated that ‘all other requests put for-
ward by the parties that have not been addressed in this Award
are hereby denied.’”
As such, the Court determined that the Award was a final
award. Since the only dispute surrounding any portion of the
Award involved the portion of the Award retaining jurisdiction,
the Court considered whether that portion of the Award should
be vacated.

Vacatur of Arbitral Awards 
The Court began its analysis by noting that vacatur of an arbitra-
tion award is only proper upon a showing by the party seeking
vacatur that one of the four grounds for vacatur set forth in the
Federal Arbitration Act (“F.A.A.”) exists.Those four grounds are:

(1) award was procured by corruption, fraud or undue
means; (2) arbitrators exhibited evident partiality or
corruption; (3) arbitrators were guilty of misconduct in

refusing to postpone the hearing, upon sufficient cause
shown, or in refusing to hear evidence pertinent and
material to the controversy, or of any other misbehavior
that prejudiced the rights of any party; or (4) arbitrators
exceeded their powers or so imperfectly executed their
powers that a mutual, final, and definite award upon
the matter submitted was not made.

Id. at *3. Focusing its analysis on Section 10(a)(4) of the FAA
(which permits vacatur of an award if the arbitrators exceeded
their power), the Court explained that in determining whether
vacatur is proper,“the only question is whether the arbitrators
had the power based on the parties’submission or the arbitra-
tion agreement, to reach certain issues, not whether the arbitra-
tors correctly decided those issues.” Id. at *3.
The Court explained that once an arbitration panel decides the
submitted issues,“it becomes functus officio and lacks any fur-
ther power to act. Arbitrators do not have the power to monitor
the parties’compliance with the Award, unless the authority is
specifically conferred on them through the parties’submis-
sions.” Id. In view of this standard, the Court held that the Panel
exceeded its authority in retaining jurisdiction over the dispute.
In reaching this determination, the Court rejected Respondents’
contention that the Panel was entitled to remain in place
“because KX had yet to pay balances due on several claims that
were not addressed by the Panel in the Award.” Id. at *4 (empha-
sis in original). As the Court reasoned, the Panel’s Award specifi-
cally provided that “any claims not addressed in the Award
should be deemed as refused.” Id.Thus, to the extent that
claims remained unpaid, these claims were already addressed
in the Panel’s Award.
The Court also rejected Respondents’position that the Panel
should remain constituted because Respondents anticipated
that they would request that KX increase the amounts of secu-
rity that KX had posted. As the Court explained, by Respondents’
own admission,“Respondents had not submitted their claim for
additional security in the arbitration demands,”and,“as such, it
was outside the parameters of the Panel’s authority.” Id. at *5.
In addition, the Court rejected Respondents’contention that the
Panel’s incorporation of its November 2007 interim order into
the Award permitted the Panel to retain jurisdiction over the
amount of security posted by KX. Id. Finally, the Court explained
that where there were three narrow exceptions to the functus
officio doctrine, none of those exceptions applied.2 Id.
Accordingly, the Court confirmed all portions of the Award, with
the exception of the Panel’s retention of jurisdiction, which the
Court vacated.▼
1 By agreement of the parties, the two separate arbitrations were consolidated.
2 The three recognized exceptions to the functus officio doctrine are: (1) if the

award is ambiguous; (2) if the award has an error on its face; or (3) if the
award does not adjudicate the submitted issues.

*Michele L. Jacobson is a partner in the litigation department of
Stroock & Stroock & Lavan L.L.P., concentrating her practice on
insurance and reinsurance litigation and arbitration.
Andrew S. Lewner is an associate in the litigation department of
Stroock & Stroock & Lavan L.L.P., concentrating on insurance and
reinsurance litigation and arbitration.
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In Tall Tree Ins. Co. v. Munich Re America Inc., the cedent sought
a declaration that 1) it was obligated to reimburse its insured
and 2) the reinsurer was obligated to reimburse the cedent.
The Northern District of California held that the cedent failed
to allege sufficient facts to demonstrate that an actual
controversy existed between the cedent and its reinsurer. The
court dismissed the cedent’s complaint and granted the
reinsurer’s motion for judgment on the pleadings.
The cedent, The Tall Tree Insurance Company issued two
excess liability insurance policies to Hewlett-Packard. HP
“requested” that Tall Tree reimburse HP under HP’s policies for
defense costs incurred in a group of lawsuits entitled the
“Starter Cartridge Suits.” Munich Re American Inc. had issued
two reinsurance policies to Tall Tree, promising to pay Tall Tree
for amounts it was “legally obligated to pay” under HP’s
liability policies. Tall Tree believed there was coverage under
HP’s liability insurance policies and requested that Munich Re
confirm that it would reimburse Tall Tree for payments made
under the policies. Munich Re denied that it had an obligation
to reimburse Tall Tree, claiming there was no coverage for the
Starter Cartridge Suits under HP’s policies. After Munich Re
denied its obligations under the reinsurance agreement, Tall
Tree sought a declaration from the court that 1) Tall Tree was
obligated to reimburse HP for defense costs incurred in the
Starter Cartridge Suit litigation; and 2) Munich Re was
obligated to reimburse Tall Tree for any payments Tall Tree
made in good faith to HP, including any interest Tall Tree paid
HP for the outstanding amounts. Munich Re argued that Tall
Tree failed to state a case or controversy over which the court
had jurisdiction.
The court agreed with Munich Re and found that Tall Tree
failed to allege sufficient facts to demonstrate that an actual
controversy between Tall Tree and Munich Re existed. In
determining whether such a controversy existed, the court,
citing Maryland Casualty Co. v. Pacific Coal & Oil Co., 312 U.S.
270, 273 (1941), noted that the question was “whether the facts

alleged, under all the circumstances, show that there is a
substantive controversy, between parties having adverse legal
interests, of sufficient immediacy and reality to warrant the
issuance of a declaratory judgment.”
Under that standard, the court held that Tall Tree failed to
allege sufficient facts to demonstrate that an actual
controversy existed which warranted a declaration as to
whether Tall Tree had an obligation to HP. The court explained
that because Tall Tree sought a declaration that it had a duty
to pay HP, there was no controversy between Tall Tree and HP.
Additionally, Tall Tree was not claiming that Munich Re
asserted any basis for precluding Tall Tree from paying HP. The
court noted:“In short, [Tall Tree] can simply pay HP.”
Additionally, the court held that Tall Tree failed to allege any
facts to demonstrate that an actual controversy existed which
warranted a declaration as to whether Munich Re would be
obligated to reimburse Tall Tree for any payments Tall Tree paid
in good faith to HP. While the court recognized that Munich Re
had a duty to reimburse Tall Tree for payments it made to HP
in good faith or to follow Tall Tree’s fortunes, it held that Tall
Tree’s request for declaratory relief was premature. The court
reasoned that until Tall Tree paid any claim that HP had
submitted or would submit in the future or until a
determination was made that Tall Tree was obligated to pay
such a claim, there was no act for Munch Re to assess and
“follow.”The court dismissed Tall Tree’s complaint, granting
Munich Re’s motion for judgment on the pleadings. The court
also held that Tall Tree failed to identify any new factual
allegations warranting amendment of the complaint.▼

* Dan Millea is a partner at Zelle, Hofmann, Voelbel, Mason &
Gette LLP. He has represented insurers and reinsurers in
matters related to major property damage and business
interruption claims.
Jennifer Geelan is an associate at the firm.

The Tall Tree Insurance Company v. Munich Reinsurance America, Inc., No. C-08-1060 MMC, 2008 U.S.
Dist LEXIS 60499 (N.D. Cal. Jul. 29, 2008) 
Court: United States District Court for the Northern District of California 
Date Decided: July 29, 2008 
Issue Decided: Use of declaratory relief to determine reinsurance obligations 
Submitted by: Dan Millea and Jennifer M. Geelan* 

Robert Lewis Rosen Associates Ltd. v. Webb, 2008 WL 2662015 (S.D.N.Y. 2008) 
Court: United States District Court for the Southern District of New York 
Date Decided: July 7, 2008 
Issue Decided:Whether manifest disregard of the law remains a viable basis for vacatur of an arbitration award in the Second
Circuit after the Supreme Court’s decision in Hall Street Associates, LLC v. Mattel, Inc., __ U.S. __, 128 S. Ct. 1396 (2008)? 
Submitted by Michele L. Jacobson, Esq. and Regan A. Shulman, Esq.* 

In Robert Lewis Rosen Associates, Ltd. v.Webb, 2008 WL 2662015
(S.D.N.Y. 2008), the United States District Court for the South-
ern District of New York held that, after the foundation of the
Second Circuit’s adoption of the manifest disregard standard

of review for vacatur was eroded by the Supreme Court’s deci-
sion in Hall Street Associates, LLC v. Mattel, Inc., manifest disre-
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gard of the law was no longer a viable ground for vacatur in
the Second Circuit. 2008 WL 2662015 at * 4.
Petitioner Robert Lewis Rosen Associates, Ltd. (“RLR”) and
Respondent William Webb (“Webb”) had a seven year history
of arbitration and litigation relating to RLR’s contractual per-
formance of career management services for Webb. 2008 WL
2662015 at * 1-2.This history culminated in RLR’s filing a peti-
tion to vacate the arbitration award that dismissed its claim
for attorneys’ fees incurred in enforcing a judgment awarded in
connection with an earlier arbitration between RLR and Webb.
2008 WL 2662015 at * 2. Rejecting RLR’s contention that the
award rendered was in manifest disregard of the law, the
Court denied the petition for vacatur and granted Webb’s
cross-motion to confirm the award. 2008 WL 2662015 at * 4, 6.
The Court explained that the Second Circuit’s adoption of the
manifest disregard of the law standard of review for arbitra-
tion awards stemmed from its interpretation of Supreme
Court dicta in Wilko v. Swan, 346 U.S. 427 (1953), which suggest-
ed that “‘manifest disregard of the law’provide[d] an addition-
al judicial basis for vacatur” that was not found in the federal
arbitration law. 2008 WL 2662015 at * 3-4.The Court noted,
however, that the Supreme Court’s rejection of contractual
expansion of judicial review of arbitration awards in Hall Street
was based on two essential propositions that clashed with the
Second Circuit’s interpretation of Wilko: (1) that the FAA’s statu-
tory grounds for vacatur are exclusive; and (2) that “the
Supreme Court ha[d] never endorsed manifest disregard as an
independent basis for vacatur.”2008 WL 2662015 at * 4. Con-
cluding that, after Hall Street, Wilko could no longer support

application of the manifest disregard standard, and that the
Second’s Circuit adoption of that standard was based on Wilko,
the Court held that “the manifest disregard of the law stan-
dard [was] no longer good law.”2008 WL 2662015 at * 4.
The Court also pointed out that application of the ‘severely limit-
ed’manifest disregard standard as articulated by the Second Cir-
cuit would mandate denial of the petition for vacatur. 2008 WL
2662015 at * 4.The Court confirmed that even when the mani-
fest disregard standard is applied,vacatur is only appropriate
where “(1) the arbitrator knew of a governing legal principle yet
refused to apply it or ignored it altogether;and (2) the law
ignored by the arbitrator was well defined,explicit and clearly
applicable to the case.”Id. In rejecting RLR’s claim that the arbi-
trator acted in manifest disregard of the law, the Court reasoned
that that: (1) the arbitrator was not alerted to any applicable and
governing legal principle which he ignored (2008 WL 2662015 at
* 4-5); (2) the manifest disregard standard of review does not per-
mit a court to substitute its own interpretation of an agreement
for that of the arbitrator (2008 WL 2662015 at * 5);and (3) an arbi-
trator’s refusal to have an evidentiary hearing before dismissing
a claim as a matter of law does not satisfy the requirements for
vacatur based on manifest disregard of the law (Id.). Finally,chid-
ing both parties for their exploitation of the right to publicly air
their grievances “to an excessive degree,”the Court denied that
portion of Webb’s cross-motion that sought sanctions and attor-
neys’fees. 2008 WL 2662015 at * 6.▼
* Michele L. Jacobson is a partner, and Regan A. Shulman is spe-

cial counsel, in the litigation department of Stroock & Stroock
& Lavan LLP, concentrating on insurance and reinsurance litiga-
tion and arbitration.
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Thomas E. Geissler
Thomas Geissler has been in the insurance
industry for more than 25 years. He retired in
2006 after working 12 years for the Allianz
Group, the financial services company based
in Munich, Germany. Before moving to
Allianz, Mr. Geissler worked 14 years for Hart-
ford Steam Boiler Inspection & Insurance
Company, the specialty lines insurer. Prior to
joining HSB, he practiced law for four years in
the Hartford area.
As President and CEO of Allianz Global Risks,
Mr. Geissler led the large account insurance
business in North America. In this role, he
was a member of the global management
team that was responsible for large Allianz
multi-national clients. Previously, he was
CEO of Allianz Discontinued Operations with
specific responsibility for managing the
orderly run-off of approximately $5 billion in
reserves. Between 2001-2003, he lead the
successful turnaround of the $2.2 billion
Commercial Business at Fireman’s Fund
Insurance Company (wholly owned sub-
sidiary of Allianz). Earlier, as President of
Commercial Business, he was a member of
Board of Directors. Mr. Geissler was Sr.VP of
Ceded Reinsurance and was responsible for
FFIC’s reinsurance function that included
placing programs as well as securing recov-
eries. At FFIC, his responsibilities included
product development, property underwriting
and medical malpractice. As Chairman of
the Corporate Underwriting Committee, he
focused heavily on CAT management.
At Hartford Steam Boiler, Mr. Geissler
directed several insurance and reinsurance
units. During his last three years at HSB he
was responsible for the reinsurance
assumed business that reinsured over 100
commercial insurers in the U.S. Prior to
that assignment, he managed the Highly
Protected Risk (HPR) underwriting unit. In
his first eight years at HSB, he supervised
the Law Department and managed all liti-
gation nationwide, including claims.
Mr. Geissler has extensive experience in plac-
ing and resolving insurance/reinsurance claim
disputes. During his time as Sr.VP of Ceded
Reinsurance at FFIC,he placed coverage with
London,Bermuda and the US markets both on
a direct and broker basis. In pursuing recovery,
he had significant transactional experience in
London. Similarly,as CEO of Allianz Discontin-
ued Operations,he dealt extensively with

asbestos,environmental and surety matters
on a direct and reinsurance level.
Mr. Geissler received a B.A. from Williams Col-
lege and a J.D. from the University of Con-
necticut School of Law. He is a member of
the State and Federal Bars of Connecticut▼

Nancy Braddock Laughlin
Nancy Braddock Laughlin has over 20 years
experience in the insurance industry. Ms.
Laughlin manages her own consulting busi-
ness focusing on insurance process improve-
ment and litigation matters. Prior to having
her own firm, she worked as a consultant at
PricewaterhouseCoopers. Before joining
PricewaterhouseCoopers, she was an in-
house Risk Manager and Claims Manager for
various domestic and global corporations.
She has extensive experience in all commer-
cial P&C lines in the following industries:
• Health Care
• High Tech
• Hospitality
• Manufacturing
• Oil and Gas
• Real Estate
• Transportation 
• Warranty
She has provided significant project manage-
ment, claims management and litigation
support for her clients. Ms. Laughlin has
worked for many years doing in depth foren-
sic-type litigation support.
As a consulting expert, she has been a signifi-
cant part of several multi-million dollar arbi-
trations and testified in several matters.
Ms. Laughlin is a graduate of Southern
Methodist University with a Bachelor of Busi-
ness Administration in Finance, Real Estate
and Petroleum Land Management along
with a minor in Geology. She also obtained
her CPCU Professional Designation from the
American Institute for Chartered Property
and Casualty Underwriters.▼

David C. McLauchlan
David McLauchlan has over 36 years of expe-
rience in insurance and reinsurance coverage
litigation, arbitration and mediation, complex
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business litigation, professional liability, con-
struction litigation, aviation law and client
counseling. He has served as lead trial coun-
sel in numerous cases involving asbestos and
environmental insurance coverage. He has
represented foreign and domestic carriers
and businesses in a myriad of business dis-
putes trying cases all over the United States
before State and Federal Courts, tribunals
and arbitration panels.
In January, Mr. McLauchlan became an
ARIAS•U.S. Certified Arbitrator and complet-
ed the CPR Advanced Mediator Training
Course. Mr. McLauchlan holds a law degree
from the University of Illinois College of Law
and BA degree from Bradley University. He is
admitted to practice law before the Illinois
Supreme Court, the United States District
Court, a member of the Trial Bar of the
Northern District of Illinois, and the United
States Supreme Court.
He has been recognized by the Leading
Lawyers Network, selected by Illinois Super
Lawyers and is AV peer rated as published by
Martindale Hubbell. Mr. McLauchlan has
spent his entire legal career with the law
firm of Lord Bissell & Brook, which became
Locke Lord Bissell & Liddell LLP via merger in
2007. He became a partner in the firm in
1980 and retired from the firm in December
2008. During his tenure with the firm, he
has served as a member of the firm’s Execu-
tive Committee, Compensation, Hiring and
Technology Committees and as Practice
Group Leader and Chairman of the firm’s
London Insurance and Reinsurance Practice
Group. In January 2009, he founded The
McLauchlan Law Group LLC in order to focus
on the arbitration and mediation of disputes.
A resident of Chicago, Illinois, he is an avid
golfer, skier, motorcyclist, and aviation enthu-
siast and active instrument-rated pilot for
over twenty years.▼

Steven A. Mestman
Steven Mestman retired in 2008 after more
than 31 years of combined service with Ever-
est Reinsurance Company and its predeces-
sor Company, Prudential Reinsurance Com-
pany. He was Executive Vice President in
charge of the domestic Casualty Treaty and
Casualty Facultative Reinsurance Underwrit-
ing Departments, the Surety Treaty Reinsur-
ance Underwriting Department, and the
Contract Wording Department, servicing all
of the underwriting departments, domestic

and internationally.
At Everest Re, Mr. Mestman was responsible
for establishing underwriting policy, strategic
planning, market forecasting, budgeting,
staffing, and profit/loss results for each of the
underwriting departments reporting to him.
With respect to contract wording matters, he
was responsible for determining Everest Re’s
preferred wordings on treaty contracts and
facultative certificates. His duties also includ-
ed regular interaction and coordination with
other Everest Re senior officers in the Claims
and Legal Departments on any issues of sub-
stance which could impact underwriting
results and/or contract wording terms and
conditions. Mr. Mestman has had extensive
experience in underwriting virtually all class-
es of casualty and specialty insurance during
his career.
Prior to joining Everest Re, Mr. Mestman
spent eight years in the insurance industry
serving initially for five years as a multi-line
property and casualty claims adjuster, casual-
ty underwriter, and casualty underwriting
supervisor for the Hartford Insurance Group.
Subsequently, he was a marketing manager
for an insurance agency.
Mr. Mestman received a Bachelor of Science
degree from the University Of Missouri
School Of Business. He is a Chartered Proper-
ty and Casualty Underwriter (CPCU), and is a
member of the Professional Liability Under-
writing Society (PLUS). He has served on vari-
ous industry boards and associations includ-
ing the Everest Reinsurance Company Board
of Directors and the IRU. He has prepared and
presented numerous educational seminars,
both domestically and internationally, to
insurance company executives focusing on
coverage analysis and best practices applica-
ble for underwriting of casualty and specialty
insurance products.▼

Graeme Mew
Graeme Mew has a transatlantic practice as a
lawyer, mediator and arbitrator with offices in
Toronto and London. He is ranked by the
Canadian Legal Lexpert Directory as a Leading
Lawyer in Litigation – Commercial Insurance,
International Commercial Arbitration and
Professional Liability, and by Best Lawyers in
Canada in Insurance Law (Litigation) and
International Arbitration (Arbitrator and
Counsel). His extensive insurance and rein-
surance experience includes reinsurance (for
cedants and reinsurers) professional indem-

Graeme
Mew

Steven A.
Mestman
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nity, directors’and officers’ liability, general
liability, transportation, property, accident &
health and special/surplus lines work.
Currently, Mr. Mew is a partner at Nicholl
Paskell-Mede LLP’s Toronto office
(www.npm.ca) and a member of the Cham-
bers of Jeremy Stuart-Smith QC at Four New
Square in London (www.4newsquare.com).
He has practised law since 1983 and is
licensed in England & Wales (as a barrister)
and Ontario and has been admitted pro hac
vice by the United States District Court in the
US Virgin Islands. He has advised in respect
of matters in Bermuda, Barbados,Turks &
Caicos Islands and Cayman Islands and regu-
larly monitors and supervises insurance liti-
gation in the United States, Bermuda and
the Caribbean.
Mr. Mew has mediated over 350 cases as a
neutral and has served as a sole
arbitrator/adjudicator or panel member in
over 50 cases that have proceeded to a final
award. He is a panel arbitrator and mediator
for the International Centre for Dispute Reso-
lution (ICDR) based in New York and for ADR
Chambers in Toronto. He is also an arbitrator
for the Court of Arbitration for Sport (CAS),
based in Lausanne, Switzerland.
Mr. Mew is the author of The Law of Limita-
tions (LexisNexis) and of numerous articles
on insurance, civil litigation and related top-
ics. He served as President of the Common-
wealth Lawyers Association from 2005-2007.
He was an Appeal Panel member at the
2003 and 2007 Rugby World Cup tourna-
ments. He is a Canadian and British citizen.▼

Charles J. Moxley, Jr.
Charles Moxley has specialized in insurance
industry cases as a litigator in New York for
over 35 years, representing insurance and
reinsurance companies and State Regulators
in a wide range of coverage, fraud, and com-
mercial tort cases. His practice has primarily
consisted of large complex cases involving
high stakes, multiple parties, scores of wit-
nesses, and intricate factual and legal issues.
A substantial portion of Mr. Moxley profes-
sional life is spent serving as an arbitrator
and mediator. He has been an arbitrator on
American Arbitration Association commer-
cial and large and complex case panels for
over 30 years, presiding over more than 125
cases, including numerous coverage cases.
He was umpire in many of these cases, and,
in others, was a panelist or sole arbitrator.
He has also served as court-appointed medi-

ator in complex commercial cases, settling
many of them.
Mr. Moxley is Adjunct Professor of Law at
Fordham Law School and previously taught at
St. John’s and New York Law Schools, teaching
primarily in the litigation/dispute resolution
area. He has written on ADR, including recent
articles on discovery in arbitration, in the
American Arbitration Association’s Dispute
Resolution Journal and in the New York Dispute
Resolution Lawyer, a publication of the Dis-
pute Resolution Section (DR Section) of the
New York State Bar Association (NYSBA).
Mr. Moxley is active in bar association activi-
ties relating to ADR. He is currently Co-Chair
of the Legislation Committee of the NYSBA’s
DR Section and a member of the Arbitration
Committee of the New York City Bar and of
the Arbitration and Mediation Committees of
the American Bar Association.
Mr. Moxley is Of Counsel to Kaplan Fox & Kil-
sheimer LLP in New York City. He is a gradu-
ate of Columbia Law School and Fordham
University and received his legal training at
Davis Polk & Wardwell following a federal
court clerkship.▼

Gail P. Norstrom
Gail Norstrom is the President and CEO of
Gulf Reinsurance Limited, Dubai, UAE. Gulf Re
is a specialist reinsurer founded in May 2008
in the Dubai International Financial Centre
and is regulated by the Dubai Financial Ser-
vices Authority. The company writes all lines
of non-life treaty reinsurance (except med-
ical) and offers facultative reinsurance for
energy, construction and other large property
risks for insurance companies in the six Gulf
Cooperation Council  (GCC) states of Bahrain,
Kuwait, Oman, Qatar, Saudi Arabia and the
United Arab Emirates(UAE). The shareholders
of Gulf Re are (equally) Gulf Investment Cor-
poration, the investment arm of the GCC, and
Arch Capital.
Prior to joining Gulf Re in February of 2008,
Mr. Norstrom spent six years as a Managing
Director in Aon’s National Property Broking
Group in New York. This Group has the
responsibility for property insurance products,
risk management services as well as client
property insurance program placement. In
that role, Mr. Norstrom assisted Aon clients in
developing property risk assessment, mitiga-
tion and risk retention / transfer strategies
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and served as the lead broker for several glob-
al properties insurance placements. He was
also a member of the team coordinating
Aon’s Terrorism Risk Management activities,
acted as strategic advisor to Aon Property Risk
Control organizations and oversaw Aon’s
Property Benchmarking activities.
Prior to joining Aon, Mr. Norstrom spent thir-
ty plus years in the property insurance busi-
ness, all with Industrial Risk Insurers, Hart-
ford. He retired in June of 2001 after eight
years as President and CEO. As CEO he had
overall responsibility for a $600 million pre-
mium volume, 1000 person property insur-
ance and risk management services organi-
zation and led the organization through its
evolution from an Industry Association to
becoming a key component in GE Capital’s
insurance business (now part of Swiss Re).
During his career at IRI, he had responsibility
for property insurance underwriting, loss
control engineering, claims, marketing, as
well as the design, negotiation and place-
ment of IRI’s reinsurance programs.▼

Hugh E. Reynolds, Jr.
Hugh Reynolds was admitted to practice in
1953. He served as a U.S. Army reserve officer
(4 years active duty) retiring as Lt. Col. He has
been with Locke Reynolds LLP for his entire
professional career. Primarily, he has been a
trial attorney specializing in insurance con-
tract and coverage disputes, construction
law, product liability law and general com-
mercial disputes.
Chair - TIPS Section (1994-1995), ABA; ABA
House of Delegates; Founding Fellow - Amer-
ican College of Construction Lawyers; Fellow
- American College of Trial Lawyers; American
Arbitration Association’s panel for construc-
tion disputes and commercial disputes;
member - American Law Institute (Drafting
Committee Restatement of the Laws of Sure-
tyship) and Sagamore Inn of Court; editor -
Construction Lawyer (ABA Forum on the Con-
struction Industry (1982-1984)); Federation of
Defense and Insurance Counsel (President
1988-89); Defense Research Institute (Board
of Directors).
Awards include:
• Potter Lifetime Professional Service Award,

DRI, 2003 
• Andrew Award for leadership and profes-

sionalism, Fidelity & Surety Committee,
TIPS,1995 

• Cornerstone Award for Lifetime Achieve-
ment, Forum on the Construction Industry,
ABA, 1990 

• Hecker Award for leadership, outreach,
enthusiasm, and professionalism,TIPS, 1995 

Mr. Reynolds has been involved in several
hundred arbitrations as a lawyer (including
two arbitrations between a ceding company
and a reinsurer). He has served as an arbiter
in approximately 25 arbitrations.
ADR Training;AAA Construction Mediation
Conference,2007;AAA Arbitration Awards:
Safeguarding, (ACE001),2006;AAA Chairing an
Arbitration Panel (ACE005),2005;AAA Arbitra-
tor Ethics and Disclosure (ACE003),2004;AAA
Commercial Arbitrator II Training,2002;AAA
Arbitrator Update 2001;AAA Commercial Arbi-
trator Training, 1999; AAA Construction Arbitra-
tor Training, 1997; AAA Advanced Mediator
Training, 1995; ICLEF,Mediator Training Course;
Faculty,CLE sessions on ADR.
Mr. Reynolds has been widely published and
has given a considerable number of address-
es regarding various legal matters.▼

Richard C. Wiggins
After majoring in Journalism at the University
of Florida in Gainesville, Florida,
Richard Wiggins began his career as an inde-
pendent insurance adjuster with GAB Busi-
ness Services in 1961 and later became execu-
tive vice president of Cramer, Johnson and
Wiggins, a regional adjusting firm. Since
2005, he has served as an umpire in over 200
cases involving arbitration under the insur-
ance contract.
His background involves extensive experience
in adjustment, negotiation and settlement of
major property losses in Florida, the Eastern
Seaboard and the Caribbean. Most of his
work was with the London market and
domestic excess and surplus line carriers.
Mr.Wiggins is certified as an umpire by Flori-
da Windstorm Network and the Collins Cen-
ter in Tallahassee, Florida. He is a former
member of the International Institute of Loss
Adjusters, the Loss Executive Association, and
was a corporate member of NAPSLO and
AAMGA.▼
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Membership
Application

AIDA Reinsurance &
Insurance

Arbitration Society
PO BOX 9001
MOUNT VERNON, NY 10552

Online membership 
application is available 

with a credit card 
through “Membership” 

at www.arias-us.org. 

Complete information about 

ARIAS•U.S. is available at 

www.arias-us.org. 

Included are current 

biographies of all 

certified arbitrators, 

a current calendar of

upcoming events, 

online membership 

application, and 

online registration 

for meetings.

914-966-3180, ext. 116

Fax: 914-966-3264

Email: info@arias-us.org

NAME & POSITION

COMPANY or FIRM

STREET ADDRESS

CITY/STATE/ZIP

PHONE CELL

FAX E-MAIL 

Fees and Annual Dues:  Effective 10/1/06

INDIVIDUAL CORPORATION & LAW FIRM

INITIATION FEE $500 $1,500

ANNUAL DUES (CALENDAR YEAR)• $275 $825

FIRST-YEAR DUES AS OF APRIL 1 $183 $550 (JOINING APRIL 1 - JUNE 30)

FIRST-YEAR DUES AS OF JULY 1 $92 $275 (JOINING JULY 1 - SEPT. 30)

TOTAL 
(ADD APPROPRIATE DUES TO INITIATION FEE) $ $

* Member joining and paying the full annual dues after October 1 is considered 
paid through the following calendar year.

Payment by check: Enclosed is my check in the amount of $____________

Please make checks payable to 

ARIAS•U.S. (Fed. I.D. No. 13-3804860) and mail with 

registration form to:  ARIAS•U.S. 

PO Box 9001, Mt. Vernon, NY 10552

Payment by credit card (fax or mail): Please charge my credit card:

■■ AmEx     ■■ Visa     ■■ MasterCard in the amount of  $_________________

Account no.  ______________________________________

Exp. _______/_______/_______  Security Code ____________________________

Cardholder’s name (please print) ____________________________________________   

Cardholder’s address __________________________________________________    

Signature ____________________________________________________________

NOTE: Corporate memberships include up to five designated representatives. Additional 
representatives may be designated for an additional $150 per individual, per year.
Names of designated corporate representatives must be submitted on corporation/organiza-
tion letterhead or by email from the corporate key contact and include the following 
information for each: name, address, phone, cell, fax and e-mail.

By signing below, I agree that I have read the By-Laws
of ARIAS•U.S., and agree to abide and be bound by the
By-Laws of ARIAS•U.S.  The By-Laws are available at
www.arias-us.org in the About ARIAS section.

________________________________________________
Signature of Individual or Corporate Member Applicant
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Chairman 
Frank A. Lattal

ACE Ltd.
17 Woodbourne Avenue
Hamilton, HM08 Bermuda
441-299-9202
acefal@ace.bm

President
Susan A. Stone

Sidley Austin LLP
One South Dearborn
Chicago, IL 60603
312-853-2177
sstone@sidley.com

President Elect
Daniel L. FitzMaurice

Day Pitney LLP
242 Trumbull Street
Hartford, CT 06103
860-275-0181
dlfitzmaurice@daypitney.com

Vice President
Elaine Caprio Brady

Liberty Mutual Group 
175 Berkeley Street
Boston, MA 02116
617-574-5923
elaine.capriobrady@libertymutual.com 

Vice President
George A. Cavell

Munich Re America
555 College Road East
Princeton, NJ 08543-5241
609-243-4530
gcavell@munichreamerica.com

Thomas L. Forsyth
Partner Re U.S.
One Greenwich Plaza
Greenwich, CT 06830 
203-485-8356
thomas.forsyth@partnerre.com

David R. Robb
2 Conifer Lane
Avon, CT 06001-451
860-673-0871
robb.re@comcast.net

Jeffrey M. Rubin
Odyssey America 
Reinsurance Corp.
300 First Stamford Place
Stamford, CT 0690
203-977-0137
jrubin@odysseyre.com

Mary Kay Vyskocil
Simpson Thacher & Bartlett LLP
425 Lexington Avenue
New York, NY 10017
212-455-3093
mvyskocil@stblaw.com

Chairman Emeritus
T. Richard Kennedy

Directors Emeriti
Charles M. Foss
Mark S Gurevitz
Charles W. Havens III
Ronald A. Jacks*
Susan Mack
Robert M. Mangino
Edmond F. Rondepierre
Daniel E. Schmidt, IV
*deceased

Administration
Treasurer

Peter A. Gentile
7976 Cranes Pointe Way
West Palm Beach, FL. 33412
203-246-6091
pagentile@optonline.net

Executive Director/ Corporate
Secretary

William H. Yankus
Senior Vice President
CINN Worldwide, Inc.
P.O. Box 9001
Mt. Vernon, NY 10552
914-966-3180 ext. 116
wyankus@cinn.com

Carole Haarmann Acunto
Executive Vice President & CFO
CINN Worldwide, Inc.
P.O. Box 9001
Mt. Vernon, NY 10552
914-966-3180 ext. 120
cha@cinn.com


