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How Do You Feel
About This Man?

© 2021 Impact Trial Consulting, LLC | 3



How Do You Feel
About This Man?

05A4820

6'2" 235ibs
DATE 09/22/2005
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How Do You Feel
About This Man?

05A4820

62" 235ibs
DATE 09/22/2005
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Tap Into Emotions and Feelings

Arias U.S. 2021 Fall Conference
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I’ve learned that people will forget
what you said, people will forget
what you did, but people will never
forget how you made them feel.

Maya Angelou

American Poet

© 2021 Impact Trial Consulting, LLC | 7



Understanding Visual Argument

Arias U.S. 2021 Fall Conference
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Vision Is Our Primary Sense

70% of all our sensory
receptors are in our eyes

http://neomam.com/interactive/13reasons/; Merieb, E. N. & Hoehn, K. (2007).
Human Anatomy & Physiology 7th Edifion, Pearson International Edition; http://antranik.org/the-eye-and-vision/

50% of our brain is involved
in visual processing

© 2021 Impact Trial Consulting, LLC | 9



Do You React the Same Way?

© 2021 Impact Trial Consulting, LLC | 10



Do You React the Same Way?

© 2021 Impact Trial Consulting, LLC | 11



Visual Communication Differs From Written

VISUAL WRITTEN

Immediate?

Emotional?

Real?

LA 6

© 2021 Impact Trial Consulting, LLC | 12



Visual Communication Is Immediate

Low clearance ahead

Take detour if your
vehicle is over 14 feet
in height

VS

© 2021 Impact Trial Consulting, LLC | 13



Visual Communication Is Emotional

Acme’s Oil Spills Will Have Lasting Effects on the Environment

© 2021 Impact Trial Consulting, LLC | 14



Visual Communication Is Real

‘,... ' A grand jury

-

subpoena was issued
to Acme Company

© 2021 Impact Trial Consulting, LLC | 15



Visual Communication Is Real

A grand jury
subpoena was issued At

UNITED STATES DISTRICT COURT
forthe

to Acme Company Ao Y

- Acme Company
" 11 Main Street
Los Angeles, CA 12

waemd  UNITED STATES DISTRICT COURT

below to restify before the cof
for the

)

officer allows you to feave.

ity
% Southern District of California
REFER TO "ATTACHMEN

el SUBPOENA TO TESTIPY BEFORE A GRAND JURY

for an indefinke period of ti
impds the enforsement of 8

‘lmonmww:mmmwhmmhnwmmm Refer fo fhe stiaehed notce T

SNOTE® I liew of personal

For il questions and exsensi

To: Acme Company

Doy - Db 21,2017

TOT T
Signasuwe af Clesk or Dty Clerk

mmﬂmmknﬁHmeoernMSW ‘Atinmey, or Assistant United States Attorey. who.
requests fhis are:

© 2021 Impact Trial Consulting, LLC | 16



Visual Argument Works on Judges, Jurors, Arbitrators and Regulators

JURORS REGULATORS

JUDGE ARBITRATORS

© 2021 Impact Trial Consulting, LLC | 17



Visual Argument Works

Arias U.S. 2021 Fall Conference
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Visual Argument Works

.............. 48% R 1A
PLAINTIFF VERDICT PLAINTIFF VERDICT

Plaintiffs used visuals Plaintiffs did NOT
use visuals

74%
DEFENSE VERDICT

Defendants
used visuals

52%
DEFENSE VERDICT

Defendants
did NOT use visuals

Park, J. & Feigenson, N. (2012). Effects of a Visual Technology on Mock Juror Decision Making. Applied Cognitive Psychology, 235-246. © 2021 Impact Trial Consulting, LLC | 19



Judges Make Visual Arguments Too: Clothing or Safety Equipment?

dln the

Hnited States Court of Appeals
for the Seventh Circuit

Nos. 10-1821, 10-1866

CLIFTON SANDIFER, et al.,
Plaintiffs-Appellees/
Cross-Appellants,

UNITED STATES STEEL CORPORATION,

Defendant-Appellant/
Cross-Appellee.

Appeals from the United States District Court
for the Northern District of Indiana, Hammond Division.
Nao. 2:07-cv-00443-RLM-PRC—Robert L. Miller, Jr., Judge.

ARGUED FEBRUARY 15, 2012—DECIDED MAY 8, 2012

Before POSNER, FLAUM, and MANION, Circuit Judges.

POSNER, Circuit Judge. These appeals arise out of a class
action (technically a “collective action,” as it is brought
pursuant to 29 U.S.C. § 216(b), a part of the Fair Labor
Standards Act of 1938, 29 U.S.C. §§ 201 et seq., rather
than pursuant to Fed. R. Civ. P. 23) on behalf of 800
former and current hourly workers at U.S. Steel’s steel

_— ——

Sandifer v. U.S. Steel Corp., 678 F.3d 590 (7th Cir. 2012)

_ 1
Judge Richard Posner

Opinion: Sandifer v. United States Steel Corporation
NOS: Fair Labor Standards Act
Seventh Circuit (2012)



Clothing or Safety Equipment?

dln the

Hnited States Court of Appeals
for the Seventh Ciccuit

Nos. 10-1821, 10-1866

CLIFTON SANDIFER, et al.,
Plaintiffs-Appellees/
Cross-Avvellants.

These work clothes are in the
record, and since a picture is worth a thousand words, here

Appeals
for the Northes
No. 2:07-cv-004

is a photograph of a man modeling the clothes:

ARGUED FEBR

Before POSNER, FLAUM, and MANION, Circuit Judges.

POSNER, Circuit Judge. These appeals arise out of a class
action (technically a “collective action,” as it is brought
pursuant to 29 U.S.C. § 216(b), a part of the Fair Labor
Standards Act of 1938, 29 U.S.C. §§ 201 et seq., rather
than pursuant to Fed. R. Civ. P. 23) on behalf of 800
former and current hourly workers at U.S. Steel’s steel

‘ .'7

Sandifer v. U.S. Steel Corp., 678 F.3d 590 (7th Cir. 2012) © 2021 Impact Trial Consulting, LLC | 21



Clothing or Safety Equipment?

dln the

Hnited States Court of Appeals
for the Seventh Circuit

Nos. 10-1821, 10-1866

CLIFTON SANDIFER, et al.,
Plaintiffs-Appellees/
Cross-Avvellants.

'@ These work clothes are in the
record, and since a picture is worth a thousand words, here
is a photograph of a man modeling the clothes:

Appeals
for the Northes
No., 2:07-cv-004

ARGUED FEBR

Before POSNER, FLAUM, and MANION, Circuit Judges.

POSNER, Circuit Judge. These appeals arise out of a class
action (technically a “collective action,” as it is brought
pursuant to 29 U.S.C. § 216(b), a part of the Fair Labor
Standards Act of 1938, 29 U.S.C. §§ 201 et seq., rather
than pursuant to Fed. R. Civ. P. 23) on behalf of 800
former and current hourly workers at U.S. Steel’s steel

Sandifer v. U.S. Steel Corp., 678 F.3d 590 (7th Cir. 2012)



Clothing or Safety Equipment?

.

B Judge Pocner’e (aw ClerkS wamr

dln the V ﬁ

United States Court of Appeals 7 4
for the Seventh Circuit \

Nos. 10-1821, 10-1866

CLIFTON SANDIFER, et al.,
‘ Plaintiffs-Appellees/
| Cross-Avvellants.

e s These work clothes are in the
record, and since a picture is worth a thousand words, here
is a photograph of a man modeling the clothes:

ARGUED FEBR

rrE Y 1 ~ -

Before POSNER, FLAUM, and MANION, Circuit Judges.

POSNER, Circuit Judge. These appeals arise out of a class
action (technically a “collective action,” as it is brought
pursuant to 29 U.S.C. § 216(b), a part of the Fair Labor
Standards Act of 1938, 29 U.S.C. §§ 201 et seq., rather
than pursuant to Fed. R. Civ. P. 23) on behalf of 800
former and current hourly workers at U.S. Steel’s steel

ﬁJ |

Sandifer v. U.S. Steel Corp., 678 F.3d 590 (7th Cir. 2012)



Clothing or Safety Equipment?

dln the

Hnited States Court of Appeals
for the Seventh Circuit

Nos. 10-1821, 10-1866 DOO[’ to ]L(dge PoS’heI”g CAAMéeI’S’ ))

CLIFTON SANDIFER, et al.,

Plaintiffs-Appellees/
Cross-Avvellants.

These work clothes are in the
record, and since a picture is worth a thousand words, here
is a photograph of a man modeling the clothes:

ARGUED FEBR

Before POSNER, FLAUM, and MANION, Circuit Judges.

POSNER, Circuit Judge. These appeals arise out of a class
action (technically a “collective action,” as it is brought
pursuant to 29 U.S.C. § 216(b), a part of the Fair Labor
Standards Act of 1938, 29 U.S.C. §§ 201 et seq., rather
than pursuant to Fed. R. Civ. P. 23) on behalf of 800
former and current hourly workers at U.S. Steel’s steel

Sandifer v. U.S. Steel Corp., 678 F.3d 590 (7th Cir. 2012)



Clothing or Safety Equipment?

Justice Ruth Bader Ginsburg

Sandifer v. US. Steel Corporation
Supreme Court of the United States
Oral Argument, November 4, 2013

Sandifer v. United States Steel Corp., 678 F. 3d 590 (2013) Affirmed.



Clothing or Safety Equipment?

Justice Ruth Bader Ginsburg

Sandifer v. US. Steel Corporation
Supreme Court of the United States
Oral Argument, November 4, 2013

Sandifer v. United States Steel Corp., 678 F. 3d 590 (2013) Affirmed.



Apple Inc. v. Samsung Electronics Co

*9

What have you been told? [The case is abou
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How Do You React?

What do you see?

What do you feel?

What associations come o mind?

© 2021 Impact Trial Consulting, LLC | 28



How Do You React?

: What do you see?
U O@ns2em -
A + W |_The phones look the same |

EUB!

Camera Clock Daily

What do you feel?

What associations come o mind?

© 2021 Impact Trial Consulting, LLC | 29



How Do You React?

UD@.nszm

FT

AliShare  Cailculator Calendar

Eml

Clock
Bnefmg

FMRadio  Gallery  Google  Internet
Mail

cHEB

Market Memo

AN N

Phone  Contacts Messaging ome

era

?
(5]
-

What do you see?

What associations come o mind?

© 2021 Impact Trial Consulting, LLC | 30



How Do You React?

What do you see?
DD@.nszm -
i .ﬁ- m i The phones look the same
E " g n
What do you feel?
Indignation?

© 2021 Impact Trial Consulting, LLC | 31



How Do You React?

What do you see?

I

o Hi '

g
] 3
a2
| o

are

' s

Clock =

— o

e

.2

‘ £

g g o

-
=
4 >
a
s L
(2]

= @

. . . Cheaters and copycats
What if the claims also relate to what you cannot see? :

© 2021 Impact Trial Consulting, LLC | 32



Apple Inc. v. Samsung Electronics Co., LTD

€he New ork Times

“Jury Awards $1 Billion to Apple

in Samsung Patent Case”
— The New York Times, 5/12/2012

© 2021 Impact Trial Consulting, LLC | 33



Visual Argument Basic Techniques

Arias U.S. 2021 Fall Conference
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Align With Your Client’s Colors and Style

State of New York v.

ALIGN WITH y| B S|  unied porcerserie,n
Samsung Electronics Co. ~~ UPS Opening Statement
YOUR CLIENT '
CONSISTENCY & color scheme typography highlighting graphics style
REPETITION

© 2021 Impact Trial Consulting, LLC | 35



Consistent Look and Feel

USF&G v. ACE, et al.

ACE Opening Statement
May 2017

|

© 2021 Impact Trial Consulting, LLC | 36



Consistent Look and Feel

Key Players

INSURANCE

i | y Seeking
. i : Coverage
. AsTstos Plaintiffs - | .
,:\-.’,..1;?, ‘-‘".",)':".;- [ ;f' ¢
4 .-4 L::\'—';_J‘"\’)‘-“l':' Y

© 2021 Impact Trial Consulting, LLC | 37



Consistent Look and Feel

The Duty to Defend

* An insurance company has a duty to defend
people covered by a policy

* It must hire a lawyer to defend people covered
by the policy if they get sued

* This applies even if there is only the potential
that the claim is covered

Wrongful Refusal to Defend = Bad Faith

© 2021 Impact Trial Consulting, LLC | 38



Consistent Look and Feel

A Key Question

When billing ACE for a portion of
the $987.5 million settlement, was
it objectively reasonable to allocate
zero dollars to the bad faith claims?

NO

© 2021 Impact Trial Consulting, LLC | 39



Color

Arias U.S. 2021 Fall Conference
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Color Imparts Meaning

love, strength happy, friendly briglht, hepe harmony, fresh trust, stability dignity, power

danger, anger arrogance, deceit cowardlice, clecel greed, jealousy sadness decadence, trickery

(remember, color psychology is different across cultures)

© 2021 Impact Trial Consulting, LLC | 41



Color Psychology

B X

© 2021 Impact Trial Consulting, LLC | 42



What Do These Colors Suggest?

From: Globex

To: Agma
Subject: status with lendars

Thank you.

wnf From: jsmith@pharmico.com
4 To: sjones@pharmico.com

We got the results from Phase III of
™ clinical trials.

Subject:  status with lenders

John smith

GLOBEX COMPANY

Pharmico had

knowledge

© 2021 Impact Trial Consulting, LLC | 43



What Do These Colors Suggest?

Acma
Subject: status with lendars

should maet soon ta discuss your prograss with the) From : jsm ith @ pha rmico. Com
4 To: sjones@pharmico.com
Subject:  status with lenders

We got the results from Phase III of

' . ™ clinical trials.
Pharmico had
knowledge
— —— —

Sed ut perspiciatis unde ornis iste natus error sit val
paniam, ea

GLOBEX COMPANY

que Ipsa cuza ab illo imventond

Subject:  status with lenders

E?S?- We got the results from Phase III of

From: jsmith@pharmico.com
To: sjones@pharmico.com

clinical trials.

B S

Pharmico had
knowledge

© 2021 Impact Trial Consulting, LLC | 44



Orientation

Arias U.S. 2021 Fall Conference
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Orientation

isigood

© 2021 Impact Trial Consulting, LLC | 46



Orientation

\.\\ 3 ™
N\ ' \\

,'//

UP DOWN
isigood is bad

© 2021 Impact Trial Consulting, LLC | 47



Orientation

UP MOVINGRIGHT
isigood is|progress

© 2021 Impact Trial Consulting, LLC | 48



Orientation

upP DOWN MOVINGRIGHT MOVINGLEFT
isigood isbbad is|progress isigoing backwards)

© 2021 Impact Trial Consulting, LLC | 49



Fixing Improper Orientation

Argo Sales Increase

SO S$2M $4M S6M $8M $10M $12M

© 2021 Impact Trial Consulting, LLC | 50



Fixing Improper Orientation

Argo Sales Increase

© 2021 Impact Trial Consulting, LLC | 51



Fixing Improper Orientation

Argo Sales Increase

© 2021 Impact Trial Consulting, LLC | 52



Fixing Improper Orientation

Argo Sales Increase

$12M
$10M
$8M

S6M

S$4M

Responsive $2M
Customer Service

$0

© 2021 Impact Trial Consulting, LLC | 53



Fixing Improper Orientation

Argo Sales Increase

$12M
$10M
$8M

S6M

S$4M

Responsive $2M
Customer Service

$0

© 2021 Impact Trial Consulting, LLC | 54



Documents

Arias U.S. 2021 Fall Conference
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The Anatomy of a Callout

The ‘874 Patent

on United States Patent
Faircloth

(59) CONCRETE HOLE CUTTING MACHINE

{76) foveascr:  Teery Faircloth, 107 Adhicy 13, Dusa,
NC (Us) 338

£7) Notke  Subjet 1o say disclaimcr, the team of i
pascor in exicoted o adpnicd wades 1
USC 1540 by © days

@1) Apd No: TaRANITE

() Ve May 11,2004

1) ter 1’
) us.c

55 Pheld of Search
1248

USOO627N T4

‘874 Patent Figure 1

Scanned Image

“Callout”

Highlighting

Source

© 2021 Impact Trial Consulting, LLC | 56



Parmalat’s

Fake Logo —

Addressed to Auditors —

Example of a Callout

Largo Augusto, 7
20122 MILANO, ITALY

“Brazen” Fraud

e
March 6, 2003 I
Granl Thomion Spa

Text Typed in by Parmalat

We Rave recemved your request 1of mefit purpoces
Indomaston Concemirg scosunt balances ard 5

£550.2.52252

; = Account Balance
. As of the close of business ecember 3 .:noq

Acout
TRNG Depetn

e USD  $336,612,328.64 CR |

Aslive sl Aooount

Borial Fandng Compafl

on Dosermber 31.2002. o records indicals b falewing Securiies Deposl balaniels )

Account Balance

— $336 Million
in Cash

““TEUR €2,811,000,000.00

I'N:N nmmh mcn«roenm..

lenk of Amarica O its oficars 16 the
mauwmmmmﬂ the subjoct may have

%wmummm '

teumos

Sncarely,

Fake Signature —

b

¢ Agnes Belgrave

uso 3$845,000,000.00

——— €2.8 Billion
in Securities Account

— $849 Million
in Securities Account

© 2021 Impact Trial Consulting, LLC | 57



Use Visual Cues for Clarity

Bank Never Knew About Acme’s Restructuring Plans

Lamba, Parish

Lamba, Parish

To: Keegan, Charles To: Keegan, Charles
Sent: 4/2{2009

Subject:  Term Sheets Sent: 4/2/2009

Attached: 2009.04.01_TermSheets.pdf

Subject:  Term Sheets

Charles ~ since Acme may just take a default and not restructure its loans, here is what we are Attached: 2009.04.01_TermSheets.pdf
thinking on the term sheets and cur deal with senior lenders. This term sheet outiines the
general terms upon which Bank LLP and its affiliates and Drakes Bank will negotiate an
agreement.

R S e A S I think this is a good start but am concerned that part 2 may turn off some of the senior
Jenaer: Worl s o Kok vl ot on s lenders. Would like to know your thoughts on this.

Thanks.

Parish Lamba

Bank Company Proposed Capital Structure

Outstanding Pro-Forma

Founder Common Stock 467 34

Series A 23

Employee Reserve 383

Totals

DEX0099

© 2021 Impact Trial Consulting, LLC | 58



Use Visual Cues for Clarity

Bank Never Knew About Acme’s Restructuring Plans

Lamba, Parish

Lamba, Parish

To: Keegan, Charles To: Keegan, Charles
Sent: 4/2{2009

Subject:  Term Sheets Sent: 4/2/2009

Attached: 2009.04.01_TermSheets.pdf

Subject:  Term Sheets

Charles ~ since Acme may just take a default and not restructure its loans, here is what we are Attached: 2009.04.01_TermSheets.pdf
thinking on the term sheets and cur deal with senior lenders. This term sheet outiines the
general terms upon which Bank LLP and its affiliates and Drakes Bank will negotiate an
agreement.

R S e A S I think this is a good start but am concerned that part 2 may turn off some of the senior
Jenaer: Worl s o Kok vl ot on s lenders. Would like to know your thoughts on this.

Thanks.

Parish Lamba

Bank Company Proposed Capital Structure

Outstanding Pro-Forma
Founder Common Stock 467 34 ((

Series A 23

Employee Reserve 383

Totals

DEX0099
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Use Visual Cues for Clarity

Bank Never Knew About Acme’s Restructuring Plans

4/2/2009 Lamba, Parish

To: Keegan, Charles

Sent: 4/2/2009

Lamba, Prish Subject: Term Sheets

Keagan, Charles
_ :‘?-'me Attached: 2009.04.01_TermSheets.pdf
Attached;  Z00F.04,01_TermShests. pdf

R — I think this is a good start but am concerned that part 2 may turn off some of the senior
piing e te lerm sheets arc o desdwih e enders, Thistem sheet vl |acers,  Would like to know your thoughts on this.

gencral tomms upan which Bank LLP and its afflistes snd Drakes Bank wil negotiste ar
agreement.

1 thirik this is & good start but am concerned that pert 2 msy tum off some of the senior
lenders, Wisdld |l o know your theughis on this

e @J)H

Parsh Lamba

Proposed Capital Structure

Bark Company

Outstanding Pro-Forma

Founder Common Stock 467 34

Series A 23

Employee Reserve 383

Totals

DEX0099
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Use Visual Cues for Clarity

Bank Never Knew About Acme’s Restructuring Plans

4/2/2009 Lamba, Parish

To: Keegan, Charles

Sent: 4/2/2009

Lamba, Prish Subject: Term Sheets

Keagan, Charles
_ :‘?-'me Attached: 2009.04.01_TermSheets.pdf
Attached;  Z00F.04,01_TermShests. pdf

R — I think this is a good start but am concerned that part 2 may turn off some of the senior
piing e te lerm sheets arc o desdwih e enders, Thistem sheet vl |acers,  Would like to know your thoughts on this.

gencral tomms upan which Bank LLP and its afflistes snd Drakes Bank wil negotiste ar
agreement.

1 thirik this is & good start but am concerned that pert 2 msy tum off some of the senior

landars, Would 1o £ kriow your theughts on this. )) C@\
‘)Il.

Parsh Lamba

Proposed Capital Structure

Bark Company

Outstanding Pro-Forma

Founder Common Stock 467 34

Series A 23

Employee Reserve 383

Totals

DEX0099
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Deposition Transcripts

Deposition of Bill Gates

mora com~rare igsuas are the

Q. ...and when you said in your June 23, 1996, e-mail, quote, |
have two key goals in investing in the apple relationship,
closed quote, you were talking about yourself personally; is
that correct?

A. Yeah. When | say ‘investing in the apple relationship,” that
Bill Gates Testimony means spending time with apple and growing the

8/12/1998 relationship.

© 2021 Impact Trial Consulting, LLC | 62



Transcripts: Wrong Way

Plaintiff Has No Ownership Interest in Either Property

Joseph Silvio, May 13, 2014, Trial Tr. 5:1-6, 6:17-20

Sivib - Cross/Baughman £ Sivio - Cross

Answer: We would for settlement working with
Q Does the State contend that any of the areas
cooperative responsible parties generally use a
at Bayway gualify as public land in any way?
delineation to a remedial standard instead of a
A No.
predischarge condition.
Q Does it contend that any of the areas at
Do you see that?
Bayonne ‘qualify as public land in any way?

Yes.
A No.
Q That was your testimony in the MIBE case?
MR. BAUGHMAN: Okay. Now, if we could put up

: S e :
the definition of the Spill Act. I guess we never A It was, and I think it's pretty mach consistent

resolved the issue of which one to use, so Mr. -- with what 1've been saying.

MR. KANNER: If we could use the original Q Okay. Now, let me talk about ones specific

one, that would be fine. type of case.

MR. BAUGHMAN: I'm agreeing. Mr. Ferguson . MR. BAUGHMAN: You can take that down,

THE COURT: This is the 41037 Mr. Stevenson.

MR. BAUGHMAN: Yes. Put up 4103. Q Now, in this case, the DEP is basing claims

MR. FERGUSON : {Complies.) on contamination in soil, correct?

BY MR. BAUGHMAN: A So0il or sediment.

Q Page seven. =} End prior to this case, the DEP had never
A I -- I don't know if I -- it must be here pursued & claim relating to soil contamination.
somewhere. COTTect?

Q 1'11 hand out a copy. Mr. Sacco. A I don't recall any. We've pursued many claims
Oh, thank you. with regard to sediment contamination. Remember,

Q No, this is -- we're not using that. wetlands are sediment.

We're good. Q@  Let me show you, then, your depositicn in

Q And I just want to lock at the definition of this case, December 7th, 2005, deposition transcript

natural resources in the statute. Do you see it, sir? 68, page €8, line 15. You were asked a question:
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Transcripts: The Correct Way

Plaintiff Has No Ownership Interest in Either Property

Joseph Silvio, May 13, 2014, Trial Tr. 5:1-6, 6:17-20

Q Does the State contend that any of the areas

at Bayway qualify as public land in any way?

A No.

Q Does it contend that any of the areas at

Bayonne qualify as public land in any way?

A No.

Type out text

Q Now, in this case, the DEP is basing claims

on contamination in soil, correct?

B Soil or sediment.

Q End prior to this case, the DEP had never

Insert photo pursued a claim relating to soil contamination,

correct?

A I don't recall any. We'wve pursusd many claims

with regard to sediment contamination. Remember,

wetlands are sediment.
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Transcripts: The Correct Way

Plaintiff Has No Ownership Interest in Either Property

Does the State contend that any of the areas at
Bayway qualify as public land in any way?

No.

Does it contend that any of the areas at Bayonne

qualify as public land in any way?

Joseph Silvio
NJ DEP ] No.

*kkkkk*k

May 13, 2014

Trial Tr. 5:1-6, 6:17-20 And prior to this case, the DEP had never pursued

a claim relating to soil contamination, correct?

| don’t recall any.
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Comparing Transcripts

No Title Insurance = No Deal

Mitch Lam , 2 Justin Neuhaus Juliana Paige
Director \ Director * Vice President
01/15/14 A 11/22/13 B, 03/19/14
305:15-25 Bank Il 70:21-74:5 CEDLG T 131:17-21
v v v
Q. ... did anyone ever tell Q. ... What was your title Q. ... Would the bank have

you that the restructuring insurance policy? agreed to consummate

with Acme would be a restructuring of any

impossible because of the A. All real estate loans are loan on property

title insurance issue? to be supported with that was not covered

title insurance. by title insurance?

A. Nobody had to tell us.
We knew that without
title insurance, we were
not going to be able to
close this.

A. |don’t believe so, no.
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Timelines
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Timelines Are Important

 Timeline
[co0d |
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Beware Overly Complicated Timelines

Beware of Overly Complicated Timelines

COLOR KEY

O I mamerare, e s o

OH meets
Mg B Hsu

L
EBITDA

$50.0 -

540.0

$30.0
$20.0

$10.0

$0.0

{3/1572018

g
¥
§

5/3072017
Jarus resigns
from Board

5/30/2017
MOTEan resigns
from Board

L T T Ty eI e

o,/2015
ME resigns s Chairman

10/27/2009
OH buys $21.2M
commaon from Ng
2/12{2008 11/06/2009
Preferred Stock OH buys 51088
_ms:rm‘ closes common from Hsu
E Uﬂgeﬂlsuphms &/17/2011. 7/2014
: menadla;g:for Domeyer & Momow Murray firad
E settiem F to Co-Presidents 772018
H Gresne fired
E 117142008 7/30/2001 3/18/2013 =
: ey Kupietzky fired sasm
5 promoted 2j23/2012 redemption
E to CED Morrow fired 8/3/2014
E =7 $40M redeamption
E a71/z008 Dumep!rpmmmad
[ Margan il
- joins Board
& | 2f19/2008 4/1f2009
= | Pade & Morse Jarus joins
E join Board Board
: 9/18/2013
x 11/13/2009 10/2010 Morse resigns|
H Hsu resigns Scott joins from Board
: from Board Board
-
2009 2010 2011 2012 2013 2014 2015

BEERR VR AERR IR

| 2016 2017
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Timelines Should Make a Clear Point

Samsung Copied Apple

SAMSUNG PRODUCTS BEFORE IPHONE

SAMSUNG PRODUCTS AFTER IPHONE

Z_j -
-y e B
. |

(T -Io)
IEEE
eEal®

.'E!E i%?é
RN

APPLE IPHONE ANNOUNCED Galaxy S 19000 Galaxy S Il SGH-1777
March 2004 January 9, 2007 June 2010 October 2011

ia @ i e
o e,

In N E S
io WD im
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Use Timelines to Walk through Your Evidence

citi

Terra Firma Was Consistently Targeting a Bid Price of 265p - May 17

To: ‘Bruce Macinnes@@dkib.comBruce. Mecinnes@dkib.com]
Ce:  Stephen Seymour{Stephen.Seymor s -
Sean,Watharston@dkib.com[Sean. Watherston@dkib,g

May =

From: Francais Van Der Spuy
IS:I:::“.““: ml#n:??ﬂm? B:04:33 AM 1 ? May 20 0 ? .

Sung  [meortance il Friday Saturday
Subject: FW: Latest dice mode!

Attached is the latest model.

Dice Model 16 May 07 v40.zip

Bruce,

The attached will need to be discussed
discussed between yourself and Riaz, ¢

detail and revert with any comments no Confidential 5

Terra Firma Capital Partners

Regards,
{ Francois
i ] Project Dice
= Transaction Assumptions. Financing case: DB; Inc). Publishing Acg.
- From: Don Hoang (Emillions, unless noted}
Sent: 17 May 2007 05:48 Par share price (p) 265 00| Sources Uses Convertible bond calculation
To: Francois Van Der§  Fremium ta current 8% New Equity £1,733Shareholders 12
Cec: Stephen Seymour Fremium to 52-wk high [14.8%) Senior Bank Dbt relirement
S— . i e o PR B I S el
Subject:  Latest dice modsel iy | ; N
quity val
Net Debl
Francols, Wincrity i -
e Per sh
Attached is the latest model. ‘E:.uj ';.?ODE e r S a re rl Ge
3 Ev /2000
We have not had time to check the mod Ev 2008

19

Citi

Citi Trial Ex. EJN, pg.4of 78

ghoannks. | __Share premium | Procesds from RM Stamp Duty — : ~
— Bid Share price 265.00( Proceeds from Publishing - | [_Fully Dilutad Shares Outstandi
Current share price 24625 Cash 40Min cash 100] Pasic shares 800.0
Pramium 7E1%| [Total £3,907 Total £3,007] [Shares from conversian 107.0
B2wik high 311.50 Shares from cptions exercise 19.3
] Cquity Required £1,733Loverage 55254 [Total FD shares 9263
[ Returns FCP I 3928eniar 12.26%
Exit year - Music ECP I 108 14unior 000x | Net Debt- 2007E_
EBITOA muttiple o-Investons __270Mez 0.00x [Total debt
Exit year - Publishing otal_ ratal 1225y |Cash - 26
ESITDA muttiple [Cash from optians exercise (40)
. Blended exit multiple Total leverage 2,135 Reduction of convertibie {152)
IRR puet dent 1,136
{cash Multiple
Restructuring Impacts
Transaction close Restructuring Costs
Financing date [2007 cash Cost of Restructuring
E : & {eurrent) 2008 cash Cast of Restructuring
E:€ frument)
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Use Timelines to Walk through Your Evidence

citi

Terra Firma Was Consistently Targeting a Bid Price of 265p - May 18

IRIRA FIRMA CAFTAL PARTNERS LIMITED

{ihe "Campany™)
E P fWednesday | Thursday Friday Saturday

TERRA FIRMA CAPITAL PARTNERS LIMITED
Minutes of a meeting of the Investment Advisory Committee of the Company

On Fricay 18 May 2007 at 08.00 Hours 3 4 5

~ 7 {vin iglephone
Karen Dalenec {via ielephone)
Henry Fard
o Michssl Hedagaard  {via telephone] ™

indicative bid to the Dice Board at 265p/sha
— enauge i ketone)

. Project Dice

1 Chairman, Directers and Quorum

It was reporied that natice of the meefing had boen given 1o sll members of the Inv
Advisory Committee of the Company lo whom notice of the
pursuant o the arbcies of asscciation of the Company.

Presentation to the IAC 18 May 2007 |

18 May 2007

Guy Hands tock the enair, roted that a quorum was present and declared the meeling open

2 Purpose of the Meeting
T The Chairman reporied that tha purpose of the meeting was o conside” praposals in connection

with
a) Project Dice

a bid of 265p

27 28 29

© 2021 Impact Trial Consulting, LLC | 72



Use Timelines to Walk through Your Evidence

citi

Terra Firma Was Consistently Targeting a Bid Price of 265p - May 20

TERRA, FIRMA CAPITAL PARTNERS LIMITED

{Ihe "Company)
Minutes of a meeting of Ihe Investment Advisory Commities of the Company
Held at 2 Mors London Riversice, London SE1 24P

‘On Sunday 20 May at 10:C0 hours.

fWednesday Thursday Friday Saturday

sosasuT A b S

TERRA FIRMA CAPITAL PARTNERS LIMITED
Minutes of a meeting of the Investment Advisory Committee of the Company

On Sunday 20 May at 10:00 hours

e —
Karan Dotenec {wia telephane)
Henry Ford {wa telephone) k

offer for Dice at 265 pence per share

Francols van der Spuy (wa telephons)

Quentin Stewart {wia lelephone)

1 Chairman, Directors and Quorum

It was reported that notice of the meeting had been given to all members of the Investment
Advisary Commitlee of the Company to whom ntice of the meeting was required 1o be given
pursuant ta the arficles of association of the Company.

Project Dice

Presentation to the IAC 20 M ay 2007 |

a bid of 265p

Guy Hands tosk the chair, noled that & susrum was pressnt and declared the mesting apsn.
2 Purpose of the Mesting
The Chairman mporad that the purpass of the mesting was to consider proposals in connection
with

g} Projest Diea;

3 Project Dice
A memarandum and presentation dated 20 May 2007 was produced to the meeting, copies of
which are attached to these minutes.

Francois van der Spuy confirmed that the pension's model assumes a charge for UK pension
schemes of £50m upfront cash conmribution and £920m upon exit far the German pansion
scheme funding £15m of the £30m deficit In the run down case. the UK pension scheme is
funded with £70m upfront and £20m pa for 5 years for 3 £170m total cash contribution. The

27 28 29
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Use Timelines to Walk through Your Evidence

Terra Firma Was Consistently Targeting a Bid Price of 265p - May 21

For the attention of Mr, John Gildersleove Bsy

&1 May 2007

:::::::::

13

27

encx f

Appe

citi

Saturday

4 5
11 12

19
25 26
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Use Timelines to Walk through Your Evidence

citi

Terra Firma Was Consistently Targeting a Bid Price of 265p

May 2007
Sunday

Tuesday Wednesday Thursday Saturday

Bid Price: Bid Price: Bid Price:
265p 265p 265p

6 7 8

Bid Price: Bid Price: Bid Price: Bid Price: Bid Price:
265p 265p 265p 265p 265p
14 15 16 17 18

Bid Price: Bid Price:
265p 265p
20 21

-
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Use a Bifurcated Timeline to Categorize Information

WHAT WE KNEW T e

[
7/15/2012 6/30/2013 :
Amendment to the Contract 3rd Amendment to the Contract |

12/15/2012 = v 8/15/2013 | Official.notice that
2" Amendment to the Contract S Mr. Tuck received | the policy term has

= 8 signed amended | ended

SO 2/11/2013 Specific contract

= Mr. Pierce confirmed changes
2/12/2012 renewal of amended

SIGNED CONTRACT contract
201

Internal meeting:

concluded policy ¢ 8/5/2012 7/18/2013
Sl s Phone conversation: 9 4,55,5913 Email: “...A formal notification should be
shortened Mr. Pierce & Ms. Smith i

!’nternal ALY made before signature...”
Term length l 5/12/2013
h h “ . o
o ENEEe Internal docs: “The term hidden within the 3" amended
contract is different than our client expects. | suggest a
formal notification...”

discussed notifying
client of term change

YAVZ{ME]

WHAT WE DIDN’T KNOW Email: “The Term length has changed, please notify client...”
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Depicting Data

Arias U.S. 2021 Fall Conference
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Improving the Presentation

Tar Levels Observed in Cigarette Brands Available to Florida Consumers
During the Relevant Time Period

A Typical Flat Bar Chart © 2021 Impact Trial Consulting, LLC | 78
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Depicting Proportion

72%
72% Googl
oogle
Google 3
—— 2% Aol.
1% C\NN
1% altavista 1% e
1% CNN
2% Aol.
7% 7%
Bing bINg
17% 17%

Yahoo! YAHOO!
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Showing Statistics

COVID-19 Cases in New York City

Daily Data from April 15 to May 15, 2020
80,000

70,000
60,000
50,000
40,000
30,000
20,000

10,000

[T T

Source: https://www.nytimes.com/interactive/2020/us/new-york-coronavirus-cases.html

VS

80,000

70,000

60,000

50,000

40,000

30,000

20,000

10,000

COVID-19 Cases in New York City
Cumulative Daily Data from April 15 to May 15, 2020
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Depicting Change

HOW "TO

LIE WITH
STATISTICS

Darrell Hufi

STEEL CAPACITY ADDED

%
&
o O ~
14 % MILLION TONS
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Depicting Change: A Real Example

This Fig Leaf Justification Inflated Acme’s Claim by
More Than $2 Billion Dollars

From: Argo, Sanjay

Sent: Wednesday, September 17, 2008 6:27 PM

To: Darby, Jonathan; Franzen, George

Cc: Fenway, Stephen; Flipper, Scott; Lantham, Christopher
Subject: DRA claim increase by $2.1 Bn

Chris estimates that this increases the claim for his business, from $650mm to
$2.75Bn. Our net economic cost of replacing the trades would remain in the
$650mm range, though now possibly higher given current market conditions.

$650 Million

v
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Depicting Change: A Real Example

This Fig Leaf Justification Inflated Acme’s Claim by
More Than $2 Billion Dollars

From: Argo, Sanjay

Sent: Wednesday, September 17, 2008 6:27 PM

To: Darby, Jonathan; Franzen, George

Cc: Fenway, Stephen; Flipper, Scott; Lantham, Christopher 2 . 7 5
Subject: DRA claim increase by $2.1 Bn

Billion

Chris estimates that this increases the claim for his business, from $650mm to
$2.75Bn. Our net economic cost of replacing the trades would remain in the
$650mm range, though now possibly higher given current market conditions.
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Beware of the County Trick

COUNTY RESULTS POPULAR VOTE

65,844,610

62,979,636

e
ALY
X ‘b:

-ir'-'“
Y andpvrrein’
S a

© 2021 Impact Trial Consulting, LLC | 85



Depicting Change: A Real Example of the County Trick

Acme 1s a particularly aggressive competitor

B Overlap between Acme and Initech

Medicare Advantage Market Definition Competitive Effects Proposed Remedy PX0551, at 110
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Common Mistakes

Arias U.S. 2021 Fall Conference
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What Is the Point?

Diversion: VA Houstdjijll,{f804

“Brand A" Retracting 3ml Syringe:

Paid $100 million on July 2, 2004,

—

"Bramnd A™

e & false cost calculator prepared

2185

July 26, 2004 ....

2_1B5

2185

Epogan

2185

PX568-23:

1

2185

20 - 25,000 units sold

using the .185 mL number -

- that BD knows is false.

BD leadership celebrates a

sale made by lying to the

United States government.

“Thanks for selling Government!” PX568-28

BO INTEGRA SYRINGE ws “BRAND A™ RETRACTING SYRINGE
WASTESPACE CALCULATOR

E i | 13 -
2 . s s m .

21 o
m Y
[T} a )

=
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Too Much Explanation Required

The merger is presumptively unlawful

5,000 - '
4,500 - ) |
. .8
Bexar County, Texas '
4,000 - . .
- - .
] ...o e N o. .
E 3,500 7 s ® . :
E . L] - H
& 3,000 - . e . :
- Mecklenburg County, . :
(@) 5 A . .
ED 2,500 - = North Carolina . . :
b £ . - .
k¥l a . . .

2| o b . .®
% 2,000 A a . : . e . .
ao" .. B R .
“.. -
1,500 - A . .
. . .| * ., .
L ] *» »
. ."'. . .: . e o . ’
1,000 - AR . :
o, "D .
. - - L e . o
y 0.. . o' o‘ ] . . .
500 toe . -’ . ¢ ofe * . :. . * . ¢ .

‘e . * o . .
[8] T T T ’ . i : i

0 1,000 2,000 3,000 4,000 5,000 6,000 7,000 8,000 9,000 10,000

Post-Merger HHI
PX0551, at Ex. 16 57
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The Image Does Not Support the Title

Th|s QJJ—) 3 About Hollywood Fraud
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Bad Highlighting

DELIVERABLE
MORSES CREEK 1960 REPORT, BAYWAY

PEX0270

n

= .E:____ p

E
i o

%;
»

11 e

Heedless to say, this come

a compariscn bDetween our facilities for pollution abatemsnt and
Cities Cexvice 04l Company at Linden,

-nnl‘

i

el
reARITI 400
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The Wall of Text

OVERVIEW
IMPORTANT TAKE AWAYS

Integer molestie odio eu purus commodo, vitae faucibus libero elementum.

= Curabitur elit leo, consequat in ullamcorper eu, tempor in nibh. Morbi ac urna nunc. Sed facilisis hendrerit efficitur. Maecenas egestas id
sapien a volutpat. Nunc pellentesque, libero pulvinar sollicitudin molestie, tortor massa ullamcorper arcu, sit amet rhoncus nisl nunc nec
erat. Fusce eu tempus mauris, eget posuere augue. Vestibulum ante ipsum primis in faucibus orciluctus et ultrices posuere cubilia
curae; Suspendisse eu vestibulum ante, in maximus lorem.

Vestibulum nec sem ut erat porttitor mattis.

= Maecenas aliquam dapibus finibus. Duis eget magna accumsan quam lobortis blandit nec a mi. Vestibulum molestie, eros vel aliquet
euismod, enim sapien tincidunt risus, sed eleifend odio risus ac tortor. Phasellus sit amet elit sed lacus aliquam tempor. In convallis nunc
et rutrum egestas. Quisque blandit elit nisi, quis gravida orci cursus pretium. Morbi ornare sodales massa, interdum cursus arcu pretium
et. Integer dignissim eros ligula.

Nullam consequat, felis sit amet vestibulum suscipit, nibh quam feugiat leo, eget gravida urna magnaid odio.

* |Interdum et malesuada fames ac ante ipsum primis in faucibus. Sed sit amet pellentesque purus, nec fermentum risus. Nunc vestibulum
eget libero nec semper. Maecenas vel urna pulvinar, scelerisque odio ut, aliquet ex. Vestibulum eget augue consequat, suscipit massa
ac, posuere massa. Nunc ut accumsan ante, a iaculis orci. Quisque rutrum enim at nisi molestie, eget semper sapien posuere.

Nulla non nisl sit amet ante posuere pellentesque et et sem.

* Nullam sit amet feugiat diam. Vivamus condimentum eros dolor, id vehicula libero sagittis in. Suspendisse lobortis mollis molestie.
Praesent ultrices libero id nibh volutpat, vitae tristique velit finibus. Maecenas posuere eleifend nibh, quis fermentum nisi venenatis at.
Nulla vestibulum hendrerit velit, at dignissim augue luctus ac. Ut vel commodo urna, facilisis commodo tortor. Suspendisse eu tincidunt
ex.

i Presentation to Board of Directors | Confidential, for Internal Use Only
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Use of Historical Photographs
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The Importance of

Physical Modification
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Plaintiff Ignored Extensive Evidence of
Physical Modification Before Any Possible Discharge

January 21, 1908: View from Bruzzi Street
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Plaintiff Ignored Extensive Evidence of
Physical Modification Before Any Possible Discharge

View from Kanner Avenue

January 21, 1908
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Plaintiff Ignored Extensive Evidence of
Physical Modification Before Any Possible Discharge

View from Kanner Avenue

September 6, 1908
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Use Diagraming for Complex Rules

Arias U.S. 2021 Fall Conference
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NFL Catch Rule

RULE 8 FORWARD PASS, BACKWARD PASS, FUMBLE

SECTION1 __ FORWARD PASS

ARTICLE 1. DEFINITION. Itis a forward

(a) the ball initially moves forward (1o a point nearer the opponant’s goal line) after lsaving the passer's handis)

(b} the ball first sirikes the ground, a player, an official, or anything eiss at a point that is nearer the opponent's goal line than the
point at which the ball leaves the passer's hand(s).

Note: A bal that is infenlionally fumbled and goes forward s & forward pass. A ball thal is infentionally muffed, and goss
forward ar backward, is a batted bail (12-5-1-Note)
Htem 1. Forward Movement of Hand. When a player is in control of the ball and is attempting to pass it forward, any intentional
G RULES forward movement of his hand starts a forward pass.
L PLAY‘N (@) If, after infentional forward movement of his hand, contact by an opponent materially affects the passer, causing the ball to
0FF|C|A go backward, it is a forward pass, regardless of where the bal sirikes the ground, a player, an official, or anything else.
(6) . aftar n imenfional fonward miemant of his hand, the pacsor loees possassian of 1 ball during an aiempt © bring
F THE back toward his. body, it is & fumbls.
(o) (€) I the passer lnses posssssion of tha ball while attempling to ra-cock his arm, it is a fumble,
LEAGUE ARTICLE 2. LEGAL FORWARD PASS. The offensive team may make ne forward pass fram behind the line during each down.
OOTBALL I the ball, whether in player possessicn or Ioase, crosses the line of scrimmage., a forward pass is not permissible, regardless of
NAT‘ONAL F whether the ball raturns bshind the line of scrimmage befora the pass is thrown
Ham 1. llegal Passes. Any other forward pass by sither team is ilegal and is a foul by the passing team, including:
(2) A forward pass thrown when the passer is beyond the line of scimmage.
Note: Itis a forward pass from bayond the line of scrimmags if the passer’s entire body and ihe ball sre beyond the line of
scrimmage when the ball is relsased, whether the passer is aiboms or fouching the ground. The penally for a forward pass
thrown from beyand the ling is enforced from the spol whers the bail is released.
(b) A second forward pass thrown from behind the line of scrimmags.

* X (©) A forward pass thrown after the ball has crossed the fine of scrimmage and has retumed behind it
* X (d) A forward pass thrown after there has baen a change of possassion.
* X * X Htem 2. Intsrcepted lllegal Pass. If an illsgal pass is caught of intercepted, the ball may be advanced and the penalty deciined.
Penalties:

(a) Fora forward pass from beyond the line: Loss of dewn and five yards from the spot of the pass. See S.N. below.

(b) Fora second forward pass from behind the line, or for a forward pass that was thrown after the ball returned behind
the line: Loss of down and five yards from the previous spot.

(c) Fora forward pass that is thrown after a change of possession: Loss of five yards from the spot of the pass.

Notes:
1) srgwry pass interference, and intentional grounding rulss apply when @ forward pass is thrown from behind the line,
55 of whether the pass is an ilegal forward pass. Eligibility, pass inferference, and inentional grounding rules do
nmappfy f & forward pass is thrown (a) from beyond the fine, (b} on & Free Kick piay, (c] on a Fair Catch kick piay, or (d)
after a change of possession.
(2) Roughing the passer nies apply on all passes (legal or ilegal) thrown fom behind the line of scrimmage (12-2-0). i a
pass is thrown from beyond the line of scrimmage, unnecessary roughness may apply for action against the passer.
(3) When a distance penally in Penally (s leaves the bail in advance of the necessary fine to gain, it is first-and-10 for the
offensive team
(4] Sse 3-2.4 for the definition of team possession during & forward pass (a loose ball, or for when possession ands
ARTICLE 3. COMPLETED OR INTERCEPTED PASS. A player who makes a catch may advance the ball. A forward pass is
ioner complete (by the ofiens) or intercepted (by the defense) in the fisld of play, at the sideline, or in the end zone if a player, wha is
inbounds:
(@) secures conirol of the ballin his hands or arms prior to the ball touching the ground; and
(b) touches the ground inbounds with both feet or with any part of his body ofher than his hands; and
(c) afier (a) and (b) have been fulfiled, performs any act comman to the game (&.g., tuck the ball away, exiend it forward, take
an additional step, tum upfield, or avoid or ward off an opponent), or he maintains control of the ball long encugh to do so.

ell, Commiss!

Roger Good!

(1) Movement of the ball does not automatically resultin ioss of control.

(2) i & player, who salisfied (a) and (b), but has not salisfied (c), contacts the ground and loses controf of the bail i is an
incomplete pass if the bail hits the ground before e regains coniroi, or if he regains cantrol out of bounds.

(3) A receiver is considersd a player in a dafanselass posture (See Rule 12, Section 2, Article 9) throughout the entie
process of the cath and until the player is capable of avoiding or warding off the impending contact of an opponent

(4) If & pass is caught simuitaneously by iwo eligible opponents. and both players retain it. the ball belongs 1o the passers.
It is not @ simultaneous calch if & player gains control first and an opponent subsequently gains joint control, If the ballis
muffed after simultaneous touching by two such players, all the players of the passing team become efigible o catch the
Ioose bail.
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NFL Catch Rule

Did he catch the ball x : INCOMPLETE

before it hit the ground?

v
v

Did he get 2 feet or
1kneegi’n bounds? X — INCOMPLETE

v
v

Was he able to Did he survive contact Was he able to
TN XK > BGRIERIN RV Y —> EEEE Nl c T X —> INCOMPLETE
' bobbling the ball? the ground?

v v v
' ' |

COMPLETE COMPLETE Was he in bounds

v— COMPLETE
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Advanced Animation
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Use Animation to Show How Words Work

The Jury Must Decide Where the Profit Share Belongs %I MEDICO

ELA
"Sublicensing Income" means income received by Licensee under or on account oi Sublicenses.

Sublicensing Income includes income received including but not Jimited to license 1ssue fees.
tnilestone payments. and the like but specifically excludes royalties on the sale or distribution of
Licensed Products or the practice of Licensed Methods.

ACA Revenue Streams

l l Regulatory Sales . .
License Fee Milestones [ Milestones ] [ Profit Share ] { Royalties ]

Sublicensing Income Not Sublicensing Income
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Use Animation to Show How Words Work

IThe Jury Must:Decide Where the Profit'S & MEDICO

ELA
"Sublicensing Income" means income received by Licensee under or on account oi Sublicenses.

Sublicensing Income includes income received including but not Jimited to license 1ssue fees.
tnilestone payments. and the like but specifically excludes rovalties on the sale o distribution of
Licensed Products or the practice of Licensed Methods.

[ Profit Share ]

ACA Revenue Streams

Sublicensing Income Not Sublicensing Income
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Use Animation to Show How Words Work

Did the parties intend Medico’s
share of profits under the ACA

to be “Sublicensing Income”
under the ELA?

NO
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Visual Argument and the Law
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How Do You Feel
About This Man?

05A4820

62" 235ibs
DATE 09/22/2005
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In re Glasmann
WA Supreme Court (2012)

In thee Matter of the Perscmal Restraint of Edward
ichael GLASMANY, Fetitionar. Bight o 2 S trial ix 2 Gomdameral Thect

I Our courts have repeatedly and unequivocally
denounced the type of conduct that occurred in this case.

|
. |

Indeed, here the prosecutor’s
modification of photographs by adding captions was the
equivalent of unadmitted evidence.

In re Glasmann, 175 Wash. 2d 696 (2012)

05A4820

62" 235ibs
DATE 09/22/2005
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People v. Anderson
NY Court of Appeals (2017)

Synapsie

If an
attorney can point to an exhibit in the courtroom and
verbally make an argument, that exhibit and argument
may also be displayed to the jury,

Eaprions o sakingy are comivent witk
wial ecifence infierencas & be devon
hat eidence.
West Henduotss {5 )
w
E:
[

People v. Anderson, 29 N.Y.3d 69 (2017)

05A4820

62" 235ibs
DATE 09/22/2005
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The Rules of Evidence

Rule 402  Only relevant evidence is admissible

Rule 1006 Permits the use of a summary, chart, or calculation

The court may exclude relevant evidence if its probative value is
Rule 403 substantially outweighed by unfair prejudice, confusing the issues,
misleading the jury
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The Model Rules of Professional Conduct

Rule 3.3(a)(1)

Rule 3.3(a)(3)

Rule 3.4(b)

Rule 4.1(a)

Rule 8.4(c)

“A lawyer shall not knowingly make a false statement of fact or law to a tribunal . . .”

“A lawyer shall not knowingly offer evidence that the lawyer knows to be false.”

“A lawyer shall not falsify evidence . . .”

“In the course of representing a client a lawyer shall not knowingly make a false
statement of material fact or law to a third person.”

“It is professional misconduct for a lawyer to engage in conduct involving
dishonesty, fraud, deceit or misrepresentation.”

© 2021 Impact Trial Consulting, LLC | 110



Final Notes
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Disclaimer

gNGLISH E | dis-claim-er (dis'klamar/) noun
NGLISH 1.a statement that denies something, especially responsibility.

DICTIONARY "the novel carries the usual disclaimer about the characters bearing
ety no relation to living persons"

Here is ours:

These materials are provided for educational purposes only. These
materials contain images, trade names, trademarks, and service marks
of individuals and other entities, which we do not own. We do not intend
our use or display of such images or marks to imply a relationship with,
or endorsement or sponsorship of us by, these individuals or entities.

No further distribution or use of these materials is permitted without
permission of the relevant copyright and trademark owners.
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D | L LEGAL

The Law Offices of John F. Baughman

jbaughman@jfblegal.com
1(347) 241-6347

f Impact

jstevenson@impacttrial.com
1(917) 375-6701
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/ﬂ)\ [EGA Teammates

The Law Offices of John F. Baughman

jbaughman@jfblegal.com
1(347) 241-6347

f Impact

jstevenson@impacttrial.com
1(917) 375-6701
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