
























Low clearance ahead

Take detour if your 
vehicle is over 14 feet 

in height 





















Judge Posner’s Law Clerk



Door to Judge Posner’s Chambers
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From: jsmith@pharmico.com
To: sjones@pharmico.com
Subject: status with lenders

We got the results from Phase III of 
clinical trials. 
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Bank Never Knew About Acme’s Restructuring Plans
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Plaintiff Has No Ownership Interest in Either Property

Ferguson

FERGUSON

Joseph Silvio, May 13, 2014, Trial Tr. 5:1-6, 6:17-20
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Joseph Silvio

May 13, 2014 

Trial Tr. 5:1-6, 6:17-20

NJ DEP

Plaintiff Has No Ownership Interest in Either Property

Q. Does the State contend that any of the areas at 
Bayway qualify as public land in any way?

A. No.

Q. Does it contend that any of the areas at Bayonne 
qualify as public land in any way?

A. No.
*******

Q. And prior to this case, the DEP had never pursued 
a claim relating to soil contamination, correct?

A. I don’t recall any.



Q. … did anyone ever tell 
you that the restructuring 
with Acme would be 
impossible because of the 
title insurance issue?

A. Nobody had to tell us. 
We knew that without 
title insurance, we were 
not going to be able to 
close this.

Mitch Lam
Director
01/15/14
305:15-25

Q. ... Would the bank have 
agreed to consummate 
a restructuring of any 
loan on property
that was not covered 
by title insurance?

A. I don’t believe so, no. 

Juliana Paige
Vice President
03/19/14
131:17-21

Q. … What was your title 
insurance policy?

A. All real estate loans are 
to be supported with 
title insurance.

Justin Neuhaus
Director
11/22/13
70:21-74:5

No Title Insurance = No Deal

Bank II Bank IIIBank I









APPLE IPHONE ANNOUNCED
January 9, 2007

SAMSUNG PRODUCTS BEFORE IPHONE

I700
March 2004

SAMSUNG PRODUCTS AFTER IPHONE

Galaxy S II SGH-I777
October 2011

Galaxy S I9000
June 2010
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WHAT WE KNEW

SIGNED CONTRACT

2/12/2012

7/15/2012
Amendment to the Contract

12/15/2012
2nd Amendment to the Contract

2/11/2013
Letter:

6/30/2013
3rd Amendment to the Contract

8/15/2013
Mr. Tuck received 
& signed amended 
contractSpecific 

pricing 
changes

3/15/2012
Internal meeting: 
concluded policy 
term was to be 
shortened

WHAT WE DIDN’T KNOW

1/25/2013
Internal memo: 
“Term length 
has changed”

5/1/2013
Email: “The Term length has changed, please notify client...”

5/12/2013
Internal docs: “The term hidden within the 3rd amended 
contract is different than our client expects. I suggest a 
formal notification...”

7/18/2013
Email: “...A formal notification should be 
made before signature...”

8/5/2012
Phone conversation: 
Mr. Pierce & Ms. Smith 
discussed notifying 
client of term change

Mr. Pierce confirmed 
renewal of amended 
contract

10/27/2013

Official notice that 
the policy term has 
ended

The FIRST NOTICE 
of policy term 
change was the 
notice of term 
expiration

Ms. Smith sends 
official notice of 
policy term change

2012 2013
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Marlboro
Lights

↓

Marlboro 
Reds

↓

Marlboro 
Ultra Lights

↓

Marlboro
Medium

↓

Marlboro Lights Were Shown To Have Less Tar 

Than Reds and Medium



72%

Google

1% altavista

1% CNN

2% Aol.

7%

Bing

17%

Yahoo!

2%

1%

1%

72%

7%

17%





Over Half a Million Copies Sold—
An Honest-to-Goodness Bestseller



This Fig Leaf Justification Inflated Acme’s Claim by 
More Than $2 Billion Dollars

From: Argo, Sanjay
Sent: Wednesday, September 17, 2008 6:27 PM
To: Darby, Jonathan; Franzen, George
Cc: Fenway, Stephen; Flipper, Scott; Lantham, Christopher
Subject: DRA claim increase by $2.1 Bn

Chris estimates that this increases the claim for his business, from $650mm to 
$2.75Bn. Our net economic cost of replacing the trades would remain in the 
$650mm range, though now possibly higher given current market conditions. 

$650 Million
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From: Argo, Sanjay
Sent: Wednesday, September 17, 2008 6:27 PM
To: Darby, Jonathan; Franzen, George
Cc: Fenway, Stephen; Flipper, Scott; Lantham, Christopher
Subject: DRA claim increase by $2.1 Bn

Chris estimates that this increases the claim for his business, from $650mm to 
$2.75Bn. Our net economic cost of replacing the trades would remain in the 
$650mm range, though now possibly higher given current market conditions. 

$2.75 
Billion





Acme is a particularly aggressive competitor 

Overlap between Acme and Initech









This Case Is About Hollywood Fraud
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Plaintiff Ignored Extensive Evidence of 
Physical Modification Before Any Possible Discharge

January 21, 1908: View from Bruzzi Street
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View from Kanner Avenue



Plaintiff Ignored Extensive Evidence of 
Physical Modification Before Any Possible Discharge

View from Kanner Avenue

September 6, 1908
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Did he catch the ball 
before it hit the ground?

Did he get 2 feet or 
1 knee in bounds? 

Was he able to 
become a runner? 

Did he survive contact 
with the ground without 

bobbling the ball?

Was he able to
re-catch it before it hit 

the ground?

Was he in bounds 
when he re-caught it?

INCOMPLETE

INCOMPLETE

COMPLETE COMPLETE

INCOMPLETE

COMPLETE

INCOMPLETE



















Rule 402

Rule 1006

Rule 403



Rule 3.3(a)(1) “A lawyer shall not knowingly make a false statement of fact or law to a tribunal . . .”

Rule 3.3(a)(3) “A lawyer shall not knowingly offer evidence that the lawyer knows to be false.”

Rule 3.4(b) “A lawyer shall not falsify evidence . . .”

Rule 4.1(a) 
“In the course of representing a client a lawyer shall not knowingly make a false 
statement of material fact or law to a third person.”

Rule 8.4(c) 
“It is professional misconduct for a lawyer to engage in conduct involving 
dishonesty, fraud, deceit or misrepresentation.”





These materials are provided for educational purposes only. These 
materials contain images, trade names, trademarks, and service marks 
of individuals and other entities, which we do not own. We do not intend 
our use or display of such images or marks to imply a relationship with, 
or endorsement or sponsorship of us by, these individuals or entities.
No further distribution or use of these materials is permitted without 
permission of the relevant copyright and trademark owners.

dis·claim·er (disˈklāmər/) noun

1.a statement that denies something, especially responsibility.

"the novel carries the usual disclaimer about the characters bearing 
no relation to living persons"

Here is ours:
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